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DEFINITIONS 

Attaching Enfity 

An elec~c smice provider, telecommunications provider, cable television service 
provider, Infernet access service provider, or other information services provider fo the 
extent that its anticipated and actual Pole Attachments are regdated by t h w  Rules. The 
lerm "Attaching Entity" does not include a Public Utility pale owner to the extent that it 
makes Pole Attachments to its own poles, Ducts or Conduits. 

Conduit 

A structure containing one or more Ducts, usually placed in the ground, in which cables 
or wires may be instded. 

Ducf 

A single enclosed raceway for conductors, cable andlor Wire. 

Pole Attachment 

As defined in Ark, Code Ann. 0 2341 001 (1). 

Fublic Utility 

As defined in Ark. Code Ann. 5 2341 00 l(2). 
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SECTION 1. GENE’RAL PROVISIONS 

Rule 1-01. Autboritv 

These Rules are promulgated pursuant to, and in accordance with, the provisions of Act 740 of 
2007 as codified in Ark. Code Ann. 523-4-1001 through $23-4-1006. 

Rule 1-02. Annlicabilitv 

These RuIes apply to PubIic Utilities and Attaching Entities as defined in these Rules, 

RuIe 1.03. Purpose and Scope 

These Rules govern the Commission’s regulation of the rates, terms kd conditions UPOR which a 
Public Utility shall provide nondiscriminatory access for a Pole Attachment in the absence of a 
voluntarily negotiated agreement. These Rules also govern tbc procedures necessary and 
appropriate to hear and resolve complaints arising fram the fdure or refusal to provide access, 
the inability of a Public Utility and an entity seekins access for a PoIe Attachment to reach a 
voluntary negotiated written agreement, and disputes over implementation of an misting 
contract. 

Rule 1.04. Nemfiatcd Agreements 

Nothing in these Rules prevents or limits the ability of a Public Utility, an electric utility, a 
telecommunications provider, a cable television service, or an internet access service to enter a 
vduntad1y negotiated wrilten agreement regarding the rates, terms, and conditions upon which 
access fur a Pole Attachment is provided. Vduntaty negotiated agreements arc prefemd and 
encouraged by thc Commission. Nothhg in these rules should be interpreted to supersede or 
modify any rate, term, or condifion of a volunhrily negotiated wilten agreement. 
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SECTION 2. COMPLAINT PROCEDURES 

Rule 2.01. Timc for Resolution 

The Commission shall resolve any complaint or dispute filed in accordance with these Rules 
within 180 days after the complaint is filed except that the Commission, for good cause shown, 
may extend the time for resolution up to 360 days. 

Rulc 2.02. Informal Resolution 

A. Every complainant shaII, before filing a complaint, make a good faith effort to infomnIly 
rcsoIve with the respondent the situation complained of. 

B, The complainant and respondent shdl, within 30 calendar d a y s  of a request by the other 
for data relcvant to the situation, provide the data that is publicly adable.  

C. An entity shall not be required to sribmit data that is not pubIidy available until the other 
entity agrees in writing that it will use that infomation only for purposes of resalving the 
dispute or comphint at issue and will not dische  that information except as may be 
required by the Commission. 

Rule 2.03. Filing Reqnircmcnfs 

The complaint shdl be filed in compliance with the Commission’s Rdes of Practice and 
Procedure. 

A. The OompIaint shall be accompanied by supporting written testimony and exhibits. 

B. Workpapers and documentation shdl be provided to all parties rtt the time of the f ihg  of 
the complaint that are sufficient to support all information required by this Section. 

C. The compIGint shdl be acqugpied by q copy ofthe Pole Attachment agreement, - . .  if any,. 
between the Atfaching Entity and the Public Utility pole owner, 

D. The Public UtiIity pole owner or Atraching Entity shall state with specificity in its 
complaint the sectiun(s) of -these Rules or Ark. Code Ann. $234-200 1 el seq. thnt is 
claimed to be violated, or, if it tvrittcn Pole Attachment agreement already exists, thc ratc, 
term, or condition of that agreement that is claimed to have bcen violated, and shall 
specify aII information and argument relied upon to justi@ said claim. 

E. The compIaint shd indude the data and information necessary to support the cIaim, 
including where applicabIe, the data and information necessary to calculate the rate. 
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F. No complaint filed by an Attaching Entity shall be dismissed for failure to provide the 
information and data required in Rule 2.03.E., if the Public Utility pale owner has failed 
to provide such information and data after such reasonable request 

G. In n case where an Actaching Entity claims that it has bwn denied access to P pol% Duct, 
or Conduit despite a written request for such access, the complaint shall indude the d m  
and information necessary to support the claim, inchding: 

The reasons given for the denial of access to the Public UtiIity pole owner‘s poles, 
Ducts or Conduits; 

The basis for the complainant’s claim that the denial of access is impropcr; 

The remedy sought by the complainant; 

A COPY of the .rVritten request to the Public Utility pole owner h r  access to irs 
poles, Ducts or Conduits; and 

A capy of the Public Utility pole ownets response tu lfie witten request including 
all infomation given by &e Public Utility pole ormcr to support its denid of 
access. A complaint alleging improper denial of access will not be dismissed if 
the complainant is unable to obtain a Public Utility pole owner’s written response, 
or if the Public Utility pole owner d e n k  the compIainant my other information 
reasonably needed to establish a prima facie case. 

some of idomation required under this Section shall be identified. The 
CornpIEiinant shall also specify ani other information and argument reIied upon tu attempt 
to establish that a rate, term, or condition is not just and reammble. 

I, 

J. 

T h e  complaint s h d  indude a brief summary of a11 steps taken to resolve the probIern 
prior to filing. 

If any of the information required to be filed or provided under this Rule is data from the 
respondent which wits provided under Rule 2,OX.: 

(1) The complainant shdl not file or provide the data with the complaint but the 
complaint shall generally describe the data. 

(2) me complainant shall include a notice to the respondent that the complainant 
inrends tu use the data in the complaint proceeding. 

(3) If the respondent desires to protect tbe data from public diIosure, the respondent 
shall have twenty (20) days from the date of service of the complaint to file a 
motion for protective order pursuant to the Commission’s Rules of Practice and 
Procedure. 
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(4) If the respondent has not filed a motion for protective order within hventy (20) 
d ~ y s  from the date of service of the complaint, fbe complainant shall file the data 
as a supplement to its complaint. 

Rule 2.04. Resnonse and Rcplv 

A. Respondent shall have 45 days from the date the complaint filed within which to file a 
response. 

B. The response shall address the complainant’s aIIegations. Factual allegations shdI be 
supported by written testimony of a person or persons with achal knowledge of the facts 
and exhibits shall be verified by the person who prepares them. 

C. Complainant shall have 20 days from the date the response filed within which to file a 
reply. 

D. The comp2ainant’s rcpIy shall address the respondent’s response. Factual akatians 
shall be supported by winen testimony ofa person or persons with actual knowledge of 
the facts and exhibits shdl he verified by the person who prepares them. 
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