
IN THE MATTER OF THE APPLICATION OF 
SOUTHWESTERN ELECTRIC POWER 
COMPANY FOR A CERTIFICATE OF 
ENVIRONMENTAL COMPATIBILITY AND 
PUBLIC NEED FOR THE CONSTRUCTION 
OWNERSHIP, OPERATION AND 
MAINTENANCE OF THE PROPOSED 345 W 
TRANSMISSION LINE B E M E N  THE SHXIPE 
ROAD STATION AND THE PROPOSED KINGS 
RM%R STATION AND ASSOCIATED 
FACILITIES TO BE LOCATED IN BENTON, 
CARROLL AND/OR MADISON AND 
WASHINGTON COUNTIES, ARKANSAS 

7014 JAN I 1  P 4: 13 

ORDER 

I. Introduction 

Southwestern Electric Power Company (“SWEPCO”) filed on April 3, 2013~ 

an Application for approval to construct approximately 48 miIes of new 345 kV 

transmission line originating at its Shipe Road Station, currentIy under 

construction, west of Centerton in Benton County, Arkansas, and terminating at 

the proposed Kings River Station, northwest of EerryvilTe, Carroll County, 

Arkansas. SWEPCO originally proposed six (6) possible alternate routes for the 

345 1V transmission line, however, as the docket progressed, the number of 

possible alternate Iines was reduced to three (3). All six (6)  routes cross water 

bodies within the Corps of Engineers jurisdiction. T. 839. Depending on the 

route chosen, the transmission line will span between 45.99 and 58.55 miles and 

will pass through Benton, Carroll and/or Madison and Washington Counties, 

Arkansas, The proposed Kings River Station is to be constructed on SWEPCO 
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owned property northwest of Berryville, Carroll County, Arkansas, According to 

SWEPCO, approximately 10-15 acres is planned to be initiallly deveIoped out of 

the 40 acre tract. This location is close to the Osage Creek Station and to 

Entergy Arkansas' existing 161 kV transmission lines. SWEPCO also proposes 

upgrades to the Shipe Road Station, which do not require a CECPN, but which 

are proposed as a part of the overall project. Together these projects will be 

referred to as the "Proposed Electrical Facilities". 

The proposed 345 kV line tidl be built using primarily single-shaft poles, 

davit-arm construction with 2-bundIe 954 kcmil ACSR 5417 "CardinaI" 

conductors. The configuration of the conductor and shield wires will provide 

maximum lightning protection and the appropriate clearances for operation and 

maintenance of the 345 kV line. The tangent structures will be capable of 

supporting two 345 kV circuits, however, the line 1411 be initially consfmcted and 

operated as a single circuit line. Larger angles and dead-end structures will 

support one circuit, so a second structure will be required for future double- 

circuit operation. T. 1261. Structure heights will vary depending on type, span 

length and topography but will average 130-160 feet above ground. The proposed 

single-polc structure configuration IWS selected to minimize both the physical 

and the perceived visual impact of the facilities, with an anticipated average of six 

(6) structures per mile. 

The Application in this docket was filed pursuant to Act 164 of 1973, as 

amended, known as the Utility Facility Environmental and Economic Protection 

Act, codified as Ark. Code Ann. 323-18-501 et seq. and in compliance with Rule 
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7.08 of the Commission’s Rules of Practice and Procedure (“RPPs”).~ These 

provisions govern the authorization and placement of major utility facilities in 

the state of Arkansas. 

As required by Ark. Code Ann. 5 23-18-513 and RPPs RuIe 7.08, SWEPCO 

filed an Affidavit of Notice of senice of the Notice of Filing of Application for the 

CECPN to all statutorily designated individuals, officials, representatives of 

various governmental and public agencies, as well as the public agencies 

themselves. SWEPCO’s Affidavit included a list of all persons receiving service 

and demonstrated that the designated agencies were informed of the date that 

intervention or limited appearance must be filed with the Commission Proof of 

the notification was filed with the Commission in accordance with the above code 

sections and Rule 3.03 of the Commission’s RPPs. See Midavit of Notice, filed 

April 24,2013. [Doc. No. 13 & 14.1 On April 26,2013, SWEPCO filed a letter with 

the Commission indicating that a second affidavit would be filed evidencing 

senice on April 22, 2013, to fortyone (41) persons who were inadvertently left 

off the previously filed service list. SWEPCO indicated that the notifications were 

delayed because of incomplete information in the Geographical Information 

System used to compile the Iist of landowners on the proposed routes. SWEPCO 

indicated that it wouId not object to the folly-one landowners having thirty (30) 

days from April 24,2013, to intervene or otherwise participate in the docket. 

On April 12, 2013, in accordance with Ark. Code Ann. § 23-18-513(d)(1), 

SWEPCO fikd an Affidavit of Publication evidencing that public notice was 

’ New Commission Rules of Practice and Proccdwe wcnt into cffcct on January 1, 2014. 
However, as this docket was filed and tried undcr the former RPPs, a11 citations in this Order arc 
to the former WPs that were effcctivc when this Application was filled. 
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published on two (2) occasions in the papers published by the Northwest 

Arkansas Newspapers, LLC in Washington and Benton Counties of Arkansas. See 

Affidavit of Publication, filed in this Docket on April 12,2013. [Doc. No, 8.1 Also, 

in accordance with Ark. Code Ann. 5 23-18-513(a)(8), SWEPCO certified in 

writing that it made a copy of its Application available for public inspection at the 

public libraries in Bella Vista, Bentonville, BerryviTle, Carroll & Madison County, 

Decatur, Elkins, Eureka Springs, Farminson, Fayettedle, Gentry, Gravette, 

Green Forest, Greenland, Kingston, Lincoln, Madison, Prairie Grove, Rogers, 

Siloam Springs, Springdale, St. Paul, West Fork, and Winslow, Arkansas. See, 

Affidavit of Notice, filed in this Docket on April 24,2013. [Docs. No. 13, p. 331 

This case was heard by the undersigned Administrative Law Judge ("AW") 

on August 26 through 30, 2013, in Little Rock, Arkansas pursuant to delegation 

by the Commission.' At the conclusion of the hearing, the Aw ordered SWBPCO 

and STO, along with any other party choosing to do so, to submit briefs. The Aw 

also ordered the parties to file Findings of Fact and Conclusions of Law. Mer  

submission of briefs and Findings of Fact and ConcIusions of Law, the ALJ closed 

the record on November 11,2013. Order No. 31. 

XI. Participants 

Intervenors 

The Commission received thirty-three (33) formal petitions for 

intervention and seven petitions for limited appearance in this docket.3 None of 

the limited appearance participants appeared for cross-examination at the 

See Order No. I, Docket No. 13-041-U. ' Petitions for Limited Appearance were filed for Andrew P. Bcckcr, Jorge A. Becker, 'l'onia R. 
Martin, Craig A. Martin, Sr., Chcrilyn Morriscy, James Morrisey, and Susan Pang. 
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evidentiary hearing in violation of Ark. Code Ann. 5 23-18-517@)(3). 

Consequently, each Statement of Position filed in the docket by those seeking to 

appear by limited appearance was stricken from the record in accordance with 

RPPs Rule 3.04, and was instead designated as a public comment. These 

Statements of Position have been given the same weight and consideration as all 

pubIic comments in this matter. 4 T. 28-29,162. No state agency filed a petition 

to inteiirene or sought a limited appearance in this docket, as allowed by Ark. 

Code Ann. 5 23-18-513(~)(1) and RPPs Rule 3,04(a)(2). 

On May 6,  2013, pursuant to Order No. 2, the ALJ granted the foIIowing 

fifteen (15) petitions to intervene: Charles E, Crawford; Glen Sims, Lynn 

McKenzie, Joe Foust and delnita Foust, Patricia W. Helwig, Gloria Herren, Mary 

Kristen Amussen, and Dwight and Wanda Kertzman ("Sims Petitioners"); Fritz 

Goodnow and Tom Oppenheim ("River Oak"); Southwest Power Pool, Inc. 

("SPP"); Thomas and Barbara Reinsvold; Arkansas EIectric Cooperative 

Corporation ("AECC"); Julia R. Neighbors and Bill Neighbors, as Trustees of the 

JuIia R. Neighbors Revocable Trust ("Neighbors Trust"); Cynthia Dupps, Kirk 

Dupps, and Dupps Squared, Inc. ("Dupps"); CoughTin Family, LLC, the Coughlin 

Family Revocable Living Trust, and the Coughlin Family Revocable Trust, by and 

through their authorized representative Cynthia Coughlin ("Coughlin 

Petitioners"); David and Bettianne Jackson, B. Cris and Eleanor Jones, Charles 

Commission Rules ofPracticc and Procedure, Rule 3.04 provides: "No person making a limited 
appearance shall be a party or shaII have the right to receive further notice or prescnt ora1 
testimony or argnmcnt or cross-examine witnesses, but is subject to being calIcd for cross- 
examination on the subject of such statement of position by the Applicant or other party of 
record. If such person is called and fails to appear for cross-examination siich statement of 
position shall be stricken from the record." 

4 
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and Kathleene Chiasson, Hans Christian and Charlene Hoewt, Rick and Janet 

Clark, Paul Zander and Blackthorn Land and Trading Company, LLC, ("Jackson 

Petitioners"); Town of Gateway; Municipality of Garfield; City of Springdde; City 

of Cave Spiings; and City of Bentonville. On May 14,2013, pursuant to Order No. 

3, the ALJ granted the following ten (io) petitions to intervene: Vancon, LLC; 

Bentonidle/ BeIla Vista TrailbIazers Association, Inc.; Susana Development 

Corporation; Spider Creek Resort Inc., and Peter Godfrey ("Spider Creek"); 

Howard Kenneth Stettmeier, III and Deborah Bailey Stettmeier; Byron 

Bradshaw; Mitchell & Spencer Properties LLC ("Mitchell & Spencer"); Jan Seth 

as Trustee of the Jan L. and Judith F. Seth Family Trust; Chiggehck, LLP; and 

Thomas and Sarah AlIred ("Allred Petitioners"). 

On May 21,2013, pursuant to Order No. 4, the ALJ granted the following four 

(4) petitions to intervene: Cindy Springs, LLC; 3, Michael Bennett and Lori L. 

Bennett (%ennett Petitioners"); Thorncrown Chapel, Inc., the American Institute 

of Architects and The Arkansas Chapter, the American Institute of Architects 

(jointly, the "Thorncrown Petitioners"); and Save the ~2arks.s On May 23, 2013, 

pursuant to Order No. 6,  the AIJ granted the petition to intervene of Wal-Mart 

Rea1 Estate Business Trust ("Wal-MarV'). On June 7, 2013, pursuant to Order 

No. 9, the ALJ granted the following three (3) petitions to intervene: Eagle's Bluff 

Limited Partnership 1 ("EBLPi"); Jonathan P. Holbert and DeLee A. Holbert 

("Holbert Petitioners"); and Jeffrey W. and Christina M. Danos ("Danos 

Petition e rd I). 

The Petition to Intervene filed by Save the Or,?rks was grantcd, limited to it representing the 
cntity's stated interest of presenting and protecting the environment of the Ozark Highlands 
region. 

1 
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During the course of the proceeding, several intenmors withdrew from 

participation.6 The following intervenors remain as participants in this matter: 

SPP; AECC; STO; Coughlin Petitioners; Neighbors Trust7; Thorncrown 

Petitioners; Jackson Petitioners; Holbert Petitioners; Spider Creek; City of 

GarfieId; Town of Gateway; City of Springdale; City of Cave Springs; Wal-Mart 

Real Estate Business Trust; River Oaks; Bennett Petitioners; Allred Petitioners; 

and Danos Petitioners. 

Public Comments 

This docket has drawn an unusually large number of written public 

comments and possibly the Iargest number ever received in a siting docket. In 

addition to the persons making oral public comments on the record at the 

hearings held in this matter, approximately six thousand individuals, either 

owning property which would be traversed by the preferred or alternate routes, 

or living on or owning propem in close proximity to one of these routes, 

submitted written public comments which have been made a part of the record of 

Pursuant to Ordcr No. 16 issued on August 9,2013, Biyon Braadshaw, Jan L. and Judith I?. Seth 
Family 'I'rust; and Chiggertick, LLP were granted permission to withdraw. Pursuant to Order No. 
17 issued on August 9, 2013, Susana Development Corporation was granted permission to 
withdraw. Pursuant to Ordcr No. ig issued on August 12,2013, Charles E, Crawford was granted 
permission to withdraw. Pursuant to Order No. 21 issued on August 14, 2013, Thomas and 
Barbara Reinsvold were granted pcrmission to withdraw. Pursuant to Order No. 22 issued on 
August 15, 2013, Cynthia Dupps, Kirk Dupps, and Dupps Squared, Inc., Eagle's Bluff Limited 
Partnership, and Vancon, LLC were granted permission to withdraw. Pursuant to Order No. 23 
issued on August 15, 2013, City of Bentonvillc, BcntonviIIe/Bella Vista Trailblazers Association, 
Inc., and Cindy Springs, LLC were granted permission to withdraw. The Sims Petitioners were 
gmntcd permission to withdraw at the hearing held on August 16, 2013. T. 85. Pursuant to 
Order No. 24 issued on August rg, 1013, Howard Kenneth Stcttmcier, 111 and Deborah Bailcy 
Stettmeier was granted permission to withdraw. Pursuant to Ordcr No. 30 issued on November 
5, 2013, Mitdieli & Spencer Properties, LLC was granted permission to withdraw after the 
conclusion of the evidentiary hearing on the matter. 

Upon agreement by the parties, Neighbors ' h s t  and 'I'horncrown were permitted to introduce 
its prcfilcd testimony into thc record without further participation, given that the property they 
sought to protect was on or near one or more of the three routes that had been removed from 
consideration by Ordcr No. 20. l'. 52 & 73. 

7 
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this proceeding, either by being included in the hearing transcript or by being on 

file in the Office of the Secretary of the Commission, or both. Public comment 

hearings were held in Eureka Springs and Rogers, Arkansas, on July 15-17,2013, 

in which 289 persons presented oral comments to the Aw. At the evidentiary 

hearing on August 26-30,2013, four (4) additional persons presented oral public 

comments. The General Staff filed an index of the names and dates of all 

comments made, both oral and written, as of August 1,2013. [Doc. No. 286.1 

While the largest number of commenters came from the area of 

Fayetteville, Springdale, Rogers, Bentonville, and Eureka Springs, Arkansas, 

there were many commenters from all over the United States, including Seattle, 

Washington, Phihdelphia, Pennsylvania, Austin, Texas, Wilmington, Delaware 

and many places in between. The Commission sincerely appreciates a11 the 

individuals and agencies that provided comments in this docket. Many of the 

commenters expressed concern for their way of life, that the scenic beauty of the 

area wouId be destroyed, and that the ecology of the Ozark Highlands would 

forever be destroyed. A commonly expressed concern addressed the use of 

herbicides and pesticides on the right-of-way and the risk the application of these 

chemicals would pose to the environment and inhabitants of the area. Hundreds 

of commenters expressed concern that the beauty and sereniw of Thorncrown 

Chapel would be destroyed by permitting the proposed transmission line to pass 

close to its location and many of the commenters asked that the Chapel structure 

and surrounding land be protected from intrusion of the proposed transmission 

line. Almost all of the comments, whether witten or oral, opposed the location 
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of the proposed line on the basis that the facilities would adversely impact the 

economic value and the use and enjoyment of their respective propem, present 

health concerns or for aesthetic reasons. These written and oral public comments 

have been made a part ofthe record of this proceeding, either by being included 

in the hearing transcript or by being on file in the Office of the Secretary of the 

Commission, or both. 

Representative Sue Scott, State Representative from District 95, 

commented at the hearing in Eureka Springs. She stated she currently has a 

power line on her property in Rogers and has personally experienced the 

spraying of chemicals on the right-of-way by the utility. Representative Scott 

stated that the overspray from the application of these chemicals killed most of 

the vegetation in her garden, She asked that the Commission deny SWEPCO's 

Application. 

Senator Cecile BIedsoe, State Senator from the 3d District, filed a letter of 

opposition to Route 33 because it bisects the City of Garfield and runs in close 

proximity to, or directly through, Garfield Elementary School and other prime 

residential and commercial areas. She asked the Commission to act within its 

scope of influence to reduce the negative impact of this transmission line on these 

areas. 

Representative Duncan Baird, State Representative from District 96, filed 

a leRter in opposition to Route 33. His opposition was based on the fact that 

Route 33 cuts directly through the middle oE the City of Garfield which would 

cause damage to the economic and social health of the community. 
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Representative Jim Dotson, State Representative from District 93, filed a 

letter in opposition to Route 91. His opposition was based on the fact that Route 

91 passes directly through or in close proximiw to Bentonvdle's parks and trail 

system on the north side of the ciiy and to severaI residential areas. He also 

states this transmission line would cause damage to the economic and social 

health of the community. 

The Quorum Court of Carroll Counly, Arkansas, filed as a comment recent 

Resolution No. 2013-2 that opposes the entire project based on its concerns the 

placement: of a 345 kV transmission line will negatively impact the residents and 

businesses of Carroll County, as well as the tourism industry, which is a major 

player in the economic viabiliw of the area. Additional concerns identified were 

the potential loss of natural beauty impacting the economics of the area, damage 

to pristine wilderness, homesteads and farmlands, some of which are maintained 

as organic farmland. 

The City Council of Eureka Springs, Arkansas, submitted Resolution No. 

618 in opposition to the placement of a transmission line in the view of Highway 

62, Thorncrown Chapel, Spring Street, Lake Leatherwood Park, Beaver Bridge, 

Beaver Lake, Inspiration Point, the Great Passion Play, and Pea Ridge Battlefield 

based on its concerns for tourism. 

The City Council of Springdale, Arkansas, submitted Resolution No. 72-13 

in opposition to Route 108. This commenter formally intervened in the docket 

and its concerns are described below. 
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Mayor Mary V. Hill, Mayor of the town of Beaver, Arlmnsits, indicated it 

opposed Route log and planned to submit further comments. Its concerns are 

for the scenic view by the clear-cut easement of 3.50 feet and the appIication of 

chemicals that would leach into the groundwater. 

Mayor Laura Hamilton, Mayor of the City of Gar€ield, Arkansas, submitted 

a comment in opposition to the line that passes through the city (Route 33). This 

commenter formally intervened in this docket and submitted testimony in 

opposition to Route 33. 

Staff invited comments from all state agencies designated to receive notice 

pursuant to Ark. Code Ann. 3 23-18-514 on April 5, 2013. It received responsive 

letters from the Arkansas Department of Environmental Quality ("ADEQ"), the 

Arkansas Natural Resource Commission ("ANRC"), and the Arkansas Game and 

Fish Commission ("AGFC"). T. 885-889 [Hearing Exhibit 3). These letters 

recommended the project team obtain the appropriate environmental & 

developmental permits, explore potentia1 impacts to wetlands and streams, and 

implement Best Management Practices ("BMPs"). AQFC also expressed concern 

that invasive plant species are an increasing problem in northwest Arkansas and 

their spread is faciIitated by clearing areas and maintaining right-of-ways. It 
' recommends that any cleared areas be replanted with native warm season 

grasses. AGFC also stated it would not support Route 33 if it were to cross the 

Devil's Eyebrow Natural Area nor would it support Route io8 due to potential 

impacts to sensitive species in the area of the proposed route. T. 889. 
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Staff received letters from the Arkansas Deparkment of Health ("AHD") 

and the Arkansas Highway and Transportation Department (IiAHTDii), which 

were submitted as public comments on April 22,2013, May 14,2013, and June 4, 

2013, respectively. The ADH recommended that water systems be notified prior 

to any construction in their areas and that every effort should be taken to prevent 

any sediment from construction run-off from entering Beaver Lake and its 

tributaries. The AHTD indicated that it found no conflict with any proposed 

Department projects; however, any facilities installed on highway right-of-way 

must be performed with an approved permit from AHTD and must comply with 

the Arkansas State Highway Commission's Utility Accommodation Policy, 

The Arkansas Natural Heritage Commission of DAH ("ANHC") expressed 

its concern that the northern routes, including Routes 33 and log, wouId result in 

clearing of significant amounts of forest and woodland habitat. This would result 

in forest fragmentation which can promote the introduction and expansion of 

exotic invasive pIants and animals which can out-compete native species. ANHC 

also expressed concern that the use of herbicides to maintain the right-of-way 

would be detrimental to glade flora and that dearing for the right-of-way will 

cause erosion and that these issues will be more significant in the northern 

routes. Given these concerns, ANHC stated it preferred Route 108. 

In addition to the letters received from the ADH and AHTD, described 

above, letters were also submitted as public comments from additional federal 

and state agencies which were not statutorily designated agencies pursuant to 

Ark. Code Ann. 5 23-18-514. These additional agencies included: the Arkansas 
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Department of Parks and Tourism; the Arkansas Heritage Department - 
Arkansas Historic Preservation Program ("AEIPP"); the United States 

Department of the Interior, National Park Senice, Pea Ridge National Military 

Park; the Arkansas Agricultural Department; the Department of the Army, Little 

Rock District Corps of Engineers; and the United States Department of the 

Interior, Fish and Wildlife Service. These 'Iefiters were submitted into the record 

as Hearing Exhibit 4. T. 890-915. The Arkansas Department of Parks and 

Tourism indicated concern regarding the impact of Route 91 on tourism; impact 

to boundaries of the City Trail development and Lake Leathewood Sports 

Complex and visual impact to both; and negative effects to the Devil's Eyebrow 

Natural k e a .  It also expressed concern that Route 33 runs dose to the boundary 

of Pea Ridge National Park. 

AHPP of the Department of Arkansas Heritage indicated that the cultural 

resources background research was inadequate; that the EIS ignores a11 but direct 

impacts; that the EIS does not address the amount of forest clearing and 

resulting forest fragmentation; and that it disagreed with the number of 

archeological sites which would be impacted. AHPP listed each route and 

specifically listed its concerns for that route. It concluded that Route 109 wouId 

haw the Ieast adverse impact on historic properties and strongIy recommended 

against the preferred Route 33. 

The U.S. Depaihnent of Interior, National Park Sentice ("NPS") submitted 

public comment letters on May 5,2013, August 27,2013, and December 6,2013. 

In these letters, it expressed concerns regarding the impacts to Pea Ridge 
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National Military Park and the surrounding area, which includes important 

battlefield lands outside the park, and other historic areas, including the Trail of 

Tears National Historic TraiI ("National Trail"), Little Sugar Creek 

Entrenchments, Telegraph Road, and other historic properties. NPS stated that 

both routes 33 and 62 would seriously impact park scenery and cross unprotected 

battlefield Jand that it has identified for a hture inclusion as part of the National 

Park owned and managed by NPS. Additionally, NPS states the SWEPCO EIS is 

deficient in that it fails to include a full analysis of potential impacts t o  the park 

and fails to adequateIy consider the national significance of a federally designated 

unit of the National Park System that has been preserved for future generations 

of Americans to enjoy. NPS states Routes 108 and log would have the least 

overall impact on NPS-managed lands and historic places. 

The U.S. Department of the Interior, Fish and Wildlife Service ("FWS") 

public comment letter filed on August 28, 2013, provided information regarding 

endangered and protected species within the area of the proposed projects. It 

indicated, among other things, that activities within 660 feet of a bald eagle nest 

require a permit and that Route rag either avoid recharge areas for two caves, 

known to support the federally listed endangered Cave crayfish, or where 

avoidance was not possible, that strict adherence to BMPs for "erosion and 

sediment control" and "construction in sensitive areas" be maintained. 

The Department of the Army, Corp of Engineer's letter, filed on July 17, 

2013, indicated that it preferred Routes 33, 108, or 109, but would not make 

available land fur crossing Beaver Lake for Routes 62,86, or 91. T. 908. It stated 
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Routes 33 and rog have the least significant environmental impacts to Corps 

property, avoiding it entirely with the exception of one perpendicular, spanned 

crossing of the White River, at the headwaters of Table Rock Lake, 

Pursuant to Ark. Code Ann. 5 23-18-514, Staff sent SWEPCO a deficiency 

M e r  that it failed to include or adequately develop the relevant environmental or 

economic aspects of the facility raised by the designated agencies. See Staffs 

August 5, 2013, letter filed in this Docket on August 5, 2013, as Document 292. 

Staff also included in its deficiency letter concerns contained in two letters from 

the Arkansas Department of Health ("AHD") and one letter the Arkansas 

Highway and Transportation Department ("AHTD") which were submitted as 

public comments on April 22,2013, May 14,2013, and June 4,2013, respectively. 

On August 7, 2013, SWEPCO responded to Staffs deficiency Ietter 

addressing each of the deficiencies outlined in Staffs letter. See August 7, 2013, 

letter from David Matthews. [Doc. No. 299.3 

111. SUMMARY OF PARTIES' POSITIONS 

SWEPCO (Brian A. Johnson, Joseph P a d  Hassink, Jennifer E. Jackson, 

Stephen G. Thornhill, Louis 0. Hosek and Melinda Montgomery) 

Brian A. Johnson, employed by American Electric Power Service 

Corporation as a Project Manager in the Transmission Engineering & Project 

Services Department of AEP, described the facilities included in SWEPCO's 

Application. The proposed 345 1N transmission line originates at SWEPCO's 

Shipe Road Station located west of Centerton, Benton County, Arkansas, which is 

currently under construction. The proposed route travels approximately 48 
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miles, The new 345 kV transmission line terminates at the proposed Kings 

River Station to be constructed northwest of Berqdle ,  Carroll Count-y, Arkansas. 

The right-of-way will generally be 150 feet wide. T. 1261. All structural 

components and conductors will be designed using AEP standards, The National 

Electric Safety Code ("NESC") heavy loading district design criteria and extreme 

wind and ice-loading conditions ~ i I l  be utilized to determine tension limits and 

sags for all wires. Though this transmission line will be built as a single circuit 

configuration, it: will be capable of a second circuit should one become necessary 

in the future. Structure heights will vary depending on type, span length and 

topography but will average 130-160 feet above ground. T. 1262. Specific 

structure heights and locations will be chosen based on maintaining required 

NESC and AEP ground clearances. The proposed single-pole structure 

configuration was selected to minimize both the physical and the perceived visual 

impact of the facilities, with an anticipated average of six (6) structures per mile. 

Burns & McDonnell utilized a variety of sources, including recent aerial 

photographs, U.S. GeoIogical Survey ("USGS") topographic maps and site 

inspections to identify relevant environmental and topographical features. 

Environmentally sensitive areas, land use, information from various state and 

federal agencies and existing rights of way were also taken into consideration, T. 

1264-1265. Burns & McDonneIl evaluated 122 routes to recommend a smaller 

number of routes for further evaluation. Burns & McDonnelI applied a standard 

deviation formula in order to be able to compare othenvise incomparable data 

and criterion. No one route had the lowest score in all measured criteria, and 
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inherently some units of measurement were not directly comparabIe, but all data 

factored into the overaIl evaluation. Ultimately, Burns & McDonnell identified 

six (6) alternative routes for further consideration. T. 1265. SWEPCO then 

evaluated each of the six alternate routes in relation to APSC's established 

routing criteria with includes: cost of facilities; health and safety concerns; 

engineering and technical concerns; ecological and environmental disruptions; 

disruptions to existing man-made uses; disruptions to future man-made uses; 

and aesthetic dispIeasure. SWEPCO is constructing the Shipe Road Station east 

of Centerton, Benton County and has acquired a forty-acre parcel northwest of 

Berryville, Carroll SWEPCO proposes to construct a new transmission station 

located northwest of Berryville, Carroll County, Arkansas. 

In this case, six primary routes were identified for final consideration afier 

review of muItipIe potential routes based on the various combinations of various 

segments. T. 1268. SWEPCO evaluated each route based on both present and 

future man-made uses, aesthetic dispIeasure, cost, health and safety, and 

engineering and technical concerns. The project team ranked each alternative 

route based upon the total APSC routing criteria and ultimately reached 

consensus on the Proposed Route, Route 33. T. 1269. The project team 

considered each route alternative in light of the APSC seven primary routing 

considerations typically evaIuated in Arkansas CECPN filings in accordance with 

Order No. 12 in APSC Docket No. 89-164-U and Order No, 5 in Docket No. 91- 

182-U. The sewn APSC primary routing criteria are: (1) Cost of Facilities; (2) 

Health and Safety; (3) Engineering and Technical Concerns; (4) 
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Ecological/Environmental Disruptions; (5) Disruptions to Existing Manmade 

Uses; (6 )  Disruptions to Planned Manmade Uses; (7) Aesthetic Displeasure. T. 

1284-1285. Where possible, SWEPCO aEempts to avoid existing buildings. In 

evaluating the health and safety concerns, SWEPCO reviews both USGS maps 

and aerial photos of each of the alternative routes and evaluates their proximity 

to public structure density. T. 1287. SWEPCO considered both construction 

concerns and operational concerns in evaluating the alternative routes. 

Construction concerns include Iine length, span lengths, number of large angles, 

and proximity to public roads, terrain and geographical features associated with 

each route alternative. Each of these factors impact either the need for unique 

structural designs, the abiliq to construct the line and/or the cost of 

construction. Operational concerns focus on the ability to maintain the reliable 

operation of the transmission line to meet SPP system needs, both in normal 

operating conditions and in emergency or contingency conditions. T. 1288. 

SWEPCO considered the potential impact of the construction of transmission 

lines on the folIo~ing: physical topography; water resources; vegetation 

resources; aquatic resources; wildlife resources; cultural resources and 

threatened or endangered species. T. 1289.AIl of the routes will cross some 

wetlands, floodplains or streams. It is anticipated that any stream crossings can 

be spanned, meaning no structures wiIl be built in the streams, SWEPCO 

evaluated the disruption or interference with existing manmade property uses in 

light of actual impact on current land use. It considered the impact on housing, 

farming, recreation, and commercial operations. 
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The route alternatives were established to avoid disruption of existing 

manmade use, to the extent possible. Aerial photography shows the relative 

density of structures and uses along the alternate routes. T. 1290. With other 

factors being equal, longer line routes naturally impact a greater amount of lands. 

Route 33 is 46 miles in length. Along the 1-540 corridor, the amount of man- 

made uses increases. Outside of this corridor, much of the land traversed by the 

various alternate routes is either undeveloped or utilized for grazing, both of 

which are reIativeIy compatible with transmission line construction and 

operation. T.1290, SWEPCO developed routing segments taking into 

consideration the Bella Vista Bypass and the Highway 412 Bypass projects 

currentIy under development by the Arkansas Highway Department. Route 

Alternatives io8 and log would follow portions of these highway rights-of-way 

where practicd. SWEPCO considered the impact of the right-of-way, conductors 

and other structures on the character of the existing view. Visibility was 

measured based upon the number of residences within 1000 feet with an 

unobstructed view of the transmission line. Additionally, road crossings were 

also considered as motorists would have a view of the transmission line. T. 1293. 

The number of residences within 1000 feet with an unobstructed view of the 

transmission line is as follows: Route log has 104 residences; Route 33 has 171 

residences; and Route 108 has 411 residences. Routes 33 and log will cross the 

White River downstream of Beaver Lake, and Route 108 wilI cross an upstream 

section of Beaver Lake in Washington County. 
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SWEPCO wouId work with individua1 landowners to address specific 

issues related to marketable timber, firewood, pecan and other production trees, 

and large shade trees associated with residences that may be within or adjacent to 

the required right-of-way. SWEPCO always seeks ways to minimize the impact 

of right-of-way clearing. T. 1307. The EIS required for a CECPN application is 

not the same as a National Environmental Policy Act ("NEPA") EIS. There Will 

also be a geotechnical investigation conducted as part of the design process for 

the approved route, As pointed out by several witnesses, a geotechnical 

investigation is the most effective way to resolve any and all concerns. SWEPCO 

would typically perform severa1 dozen soil borings with laboratory analysis on a 

project of this size. T. 1313. 

The United States Army Corps of Engineers (USACE) indicated that it: 

prefers the Company's proposed Route 33 as well as alternate Routes 108 and 

log. Those routes provide practical alternatives to the routes which would require 

a Corps of Engineers easement to cross Beaver Lake in the Indian Creek area. 

The USACE wilI not alow easements over Corps propem if practical alternatives 

exist. Therefore, SWEPCO ranks routes as follows: Route 33, Route log, and 

Route 108. T. 1305 

The station rviIl be located on a forty (40) acre parcel owned by SWEPCO; 

only 10-15 acres will be initially developed. The proposed Kings River Station will 

include a single 345 kV terminal, a 345/161 kV autotransformer and a 161 kV ring 
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bus. SWEPCO witness Johnson stated that the construction of the Proposed 

Electrical facilities is expected to begin in March 2015 and completed by June 1, 

2016. Direct Testimony of SWEPCO witness Johnson, pp. 14 and 47. SWEPCO 

believes that Proposed Route 33 is the route which best balances established 

APSC criteria for evaluation of transmission line alternatives. T. 1356. 

Joseph Paul Hassink, Director of the West Transmission Planning for 

American Electric Power Service Corporation, a wholly owned subsidiary of 

American Electric Power Company (AEP), testified on behalf of SWEPCO 

regarding the purpose, need, timing and benefits of the Proposed Electrical 

Facilities. Mr. Hassink stated AEP has been directed by SPP to build certain 

transmission facilities, as a transmission owning member of the SPP. At present, 

SWEPCO is the AEP operational entity in Arkansas responsible for transmission 

facilities certification and construction. T. 218. In SPP's Transmission 

Expansion Plan (STEP) 2008-2017 regional reliability review, SPP studied the 

Norhvest Arkansas area for reliability needs over a ten (IO) year horizon. As a 

resource, SPP staff considered grid improvements for the area horn the "Ozark 

Transmission Study" attached as Exhibit JPH-1 to J. PauI Hassink Direct 

Testimony. T. 221. The Ozark Transmission Study optimized transmission 

plans, considering regional reliabi1it.y in the long term planning horizon, Id. The 

Ozarlc Transmission Study focused on developing a joint plan to address rapid 

load growth in the area and consider the difficulties of building new transmission 

lines through the Ozark Mountain area. The Study also provided guidance for 

future reinforcements to the transmission system in the area and recommended a 
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transmission expansion plan for the noith Arkansas and south Missouri area. Id 

The Ozark Transmission Study identified future overloads in the Northwest 

Arlcansas area and recognized the need for additional sources of power, 

particularly on the eastern and northern sides of the Northwest Arkansas area. 

The recommendations of the Ozarlc Transmission Study include extension of the 

Flint Creek to Shipe Road 345 kV line to the area near the Osage Creek Station in 

Carroll County. 

The facilities requested in this application enable the long-range plans 

identified by the Ozark Transmission Study. T. 222. The proposed 345 kV 

transmission line and Kings River Station will provide a needed transmission 

source in N0rt.h Arkansas. Id. In a Notification to Construct (NTC) dated 

February 13, 2008, SPP identified and mandated the new 345 kV transmission 

line and station proposed in this application, Id. SPP is responsible for 

determining the facilities needed for transmission upgrades to alleviate 

associated reliability concerns using SPP's Transmission Expansion Plan (STEP). 

STEP summarizes activities that impact future development of the SPP 

transmission grid. This assessment, which was developed with extensive 

stakeholder review and input, creates a long-range transmission expansion plan 

for the SPP region, identifying needed transmission upgrades and possible 

problems in both normal and contingency conditions. T. 224-225. The 

assessment identifies system needs for normal conditions (no contingency), 

single contingency outage conditions (N-I), and certain multiple contingency 

scenarios in compliance with North American Electric Reliability Corporation 
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(“NERC”), reliabiliw standards, SPP criteria, and AEP transmission planning 

reliability criteria. T. 225. The STEP identified potential overloads on the 

SWEPCO transmission system in the north Arkansas area beginning in the 

summer of 2016. The proposed transmission projects identified in this 

application and provided by SPP in their NTC to AEP were identified as soIutions 

to potential overloads needed prior to the 2016 summer peak. T. 225. 

As st member of SPP and pursuant to the SPP Membership Agreement, 

SWEPCO is responsible to build transmission projects in its footprint identified 

by SPP that are required for generation interconnections, transmission seivice 

needs and compliance with reliabili’cy standards. The open access transmission 

tariff for senice offered by Southwest Power Pool recognizes that transmission 

uwners directed by SPP to build transmission facilities are to build the facilities 

subject to such siting, permitting, and environmental constraints as may be 

imposed by state, local and federal laws and regulations, and subject to the 

receipt of any necessary federal or state regulatory approvals. T. 225-226, The 

Proposed ElectricaI Facilities are required t o  be in service by June 2016, as per 

the NTC issued by SPP. The completion of these facilities strengthens the 

transmission system in North Arkansas and South Missouri. 

Mr. Hassink presented rebuttal testimony responding to arguments 

presented by Dr. Hyde M, Merrill (STO) and Mr. Jeffrey W. Danos (Danos 

Intervenors). The generation and transmission infrastructure €or north Arkansas 

and southern Missouri has not changed since 2007, other than a pair of local 

upgrades (the addition of the East Rogers reactors and the Grand View to Osage 
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Creek 161 kV line). While projections of load have changed during this time 

period, Ioad has continued to grow. As such the fundamentaI assumptions 

underlying both the Ozark Transmission Study and the STEP for 2008-2017 

remain sound. T. 235. In response to Dr. Merrill’s argument that the low hydro 

generation and generation outage conditions are unusual or extreme dispatch 

assumptions, Mr. Hassink replied that Dr. Meriill limits his consideration to 

single contingency securiw with all other transmission facilities and generators 

available and operating. However, both the Ozark Transmission Study and the 

STEP for 2008-2017 evaluate many factors. 

FEW recognized that the transmission system is a multistate, multi-utility 

grid, whose physical operation and planning is most efficiently conducted on a 

regional basis rather than a utiliw-by-utility basis. FERC then entered Order 

2000 in December 1999 which encouraged the voluntary formation of RTOs. 

RTO is an entity that is independent from all generation and power marketing 

interests and has exclusive responsibility for grid operations, short-term 

reliabiliw, and transmission service within a region. One of its legal requirements 

is to plan and coordinate necessary transmission additions and upgrades. As a 

RTO, SPP is responsible for the operation and planning of the transmission grid 

in its region. On August IO, 2006, in Docket No. 04-137-U Order No. 6, the 

Arkansas Public Service Commission authorized the transfer of functional control 

of SWEPCO’s transmission facilities to SPP. Thereafter, SPP became responsible 

for directing transmission construction under its coordinated pIanning criteria or 

under the SPP Open Access Transmission Tariff (“SPP OATT”). SPP and 
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SWEPCO are required to compIy with NERC Reliabilily Standards that define the 

reliabiliv requirements for planning and operating the North American bulk 

power system. Their purpose is to ensure the buIk electric system operates 

reliably for the region and country. As a member of SPP, SWEPCO is required to 

build transmission projects in its footprint, if SPP determines that those projects 

are necessary. 

At present, North Arkansas is served by a network of 161 kV lines that are 

intended to serve the Iocal load, and were constructed as electric service was 

supplied into the area. As evidenced in the testimony of SPP Witness Nickell, the 

Beaver to Eureka Springs 161 kV and East Rogers to Avoca 161 kV lines will 

overload under a number of contingencies and scenarios. NERC standards 

require that SPP and SWEPCO resolve these future overloads. 

Mr. Hassink stated that Mr. Nickell refers to four criteria used in the SPP 

analysis: I) an “N-1” contingency analysis, 2) an ‘IN-2‘’ contingency analysis, 3) a 

”G-1, N-I“ analysis and 4) a Low-Hydro situation with an N-1 contingency 

analysis. T. 239. Mr. Merrill testified to the first of these four NERC 

requirements, but offered no evidence related t o  the remaining three. As stated 

previously, NERC requires both SPP and SWEPCO to anticipate the planned 

outage of both transmission and generation fd i t i e s .  The N-2 analysis 

demonstrates that there, are numerous conditions where the transmission system 

cannot sustain a maintenance outage of one transmission line and the forced 

outage of another. While transmission line maintenance is avoided during peak 

conditions, the evidence of overloads up to 153% clearly shows that only during 
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extremely Iight loads is it possible to maintain certain of the existing 

transmission lines. SimilarIy, certain generators are critical to the securiv of the 

area. Should the Beaver Dam generation have an extended period of 

maintenance; it will not be possible to maintain certain transmission lines. The 

U,S, Army Corps of Engineers schedules releases for purposes other than hydro 

generation limiting how Southwestern Power Administration (SPA) may operate 

the generators. Although SPA operates the generators, it is the U.S. Army Corps 

of Engineers that determines the limitation. 

The aIternatives offered by Dr. Merrill focus on the N-I contingency and 

fail to address the remaining NERC planning criteria that SPP must consider. 

These alternatives also fail to provide new capacity into the area, with the 

exception of the short line from East Rogers to Avoca. They also completely 

ignore the long term need and provide a mere "Band-Aids" that increase the risk 

to customers. 

SPP and SWEPCO are obligated to address NERC Planning Standards for 

the entire grid, independent of what wholesale customer is being served. While it 

is SWEPCO's lines that overload under certain conditions, the primary wholesale 

customer being impacted is AECC, which in turn affects AECC's distribution 

cooperative members down the line. It is important to note that construction of 

regionaI projects is for the benefit of all customers in the area, not just customers 

seiiiced customers in the area, not just customers seniced by the company 

building the line. 
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In his Sur-Surrebuttal Testimony, Mr. Hassink stated the NTC was not 

predicated on only one contingency, The NTC reflected the single worst 

contingency identified in the SPP 2000 STEP that demonstrated the project's 

need. The 2007 STEP and &ark Transmission Study evaluated many factors, 

including the potential of unavailabiIi~ of hydro generation and transmission 

maintenance, The NTC resulted horn the 2000 STEP and reflected the worst case 

contingency causing overloads in the 2000 STEP that the project was expected to 

mitigate. NTCs are not, and this NTC in particular was not, intended to capture 

the entire justification of the project. T. 260. The Ozark Transmission Study 

which preceded the 2007 STEP, on which the NTC is based, specifically states 

"The Ozark Transmission Study provides long-range expansion plans for the 

north Arkansas and south Missouri region. The upgrades evaluated in this study 

are intended to provide guidance for future reinforcements to the transmission 

system in this area." 

SPP has not rescinded, modified, or altered the NTC since February, 2008. 

SWEPCO remains obligated to construct the projects identified therein. T. 260, 

SPP has formulated an annual transmission planning process with a 3 year cycle. 

The most fundamentaI goal of the process is the determination of a long-term 

plan that informs the annual determination of the near-term transmission plan. 

The 3 year cycle begins with a 20-year view of the system that enables the SPP to 

understand transmission needs well beyond the short-term reliability problems 

and system constraints. This study is referred to as the Integrated Transmission 

Plan for the 20 year horizon (ITP-20). Solutions for these Iong-term needs are 
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developed targeting projects that have the strongest overall value, which includes 

both reliability considerations and economic benefits. The resulting road map 

seeks to lay out an efficient and effective transmission plan that can stand the test 

of time. The second half of the planning cycle addresses the io year horizon (ITP- 

io). Those projects that are identified in the XTP-20 are considered as soIu’cions to 

needs identified in the ITP-io. Projects recommended in the ITP-io, whose need 

requires that they be initiated within a four year period, are submitted to the SPP 

Board for approval to issue NTCs, These projects, along with many others that 

serve other purposes, such as load serving and generator interconnection, are 

submitted to incumbent transmission operators in the form of a NTC. 

Annually SPP also performs a near-term study (ITP-NT) that validates the 

projects identified as a result of the 3 year cycle, It is not unusual to have 

assumptions change over the course of time that can accelerate plans or remove 

the need €or a project. T. 261-262. SPP and SWEPCO expect to be held 

accountable by FERC/NERC to have a long-term plan that addresses operational 

consequences. Loss of bad should not be the consequence of reasonably 

expected drought conditions under a single contingency. T. 263-265. Northern 

Arkansas has experienced the unavailability of area hydro generators an average 

of one out of five peak days over the past nine years. Almost a quarter of the time 

when demand is near its peak, the area is exposed to critical shortage of this local 

generation resource. With the severity of the last drought in 2012 the average 

output o€ hydro generation was less than 250 M W ,  resulting in significant 

imports that demonstrate a Iocal need as identified in the Ozark Transmission 
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Study and vaIidated by the SPP analysis. Both the duration and magnitude of 

generation shortages establish that there is a local need for the facilities proposed 

in this Docket and justify its near-term requirement. T. 266. The need for this 

project has been sustained through SPP's annual review process. This process is 

well-established, thorough and approved by the FERC. Load growth continues to 

increase and pursuant to the NERClFERC standards, SPP and SWEPCO are 

obligated to prepare and execute plans that maintain senice and reliabi1iw in the 

north Arkansas and south Missouri area. This project, as part of that plan, is 

necessaqr to sustain reliable sei-vice in Arkansas. T* 274-275. 

When reviewing alternatives, in order to select the best alternative, SPP 

goes through a very comprehensive process by which they look at many benefits 

and costs and they are looking for the best value alternative, which is not every 

time the lowest cost. T. 289. There is a fundamental expectation within SPP that 

it will look at the strategic needs of the system and determine the strategic plan 

that offsets the need for incremental solutions. There is a fundamental drive to 

pick the long-term solution that mitigates the effect of incrementa1 sohtions, 

which inherently is environmentally drawn to reduce overall impact to the 

system. T. 289-290. SWZSPCO can decline a notification t o  construct from SPP, 

and SPP can attempt to find a replacement provider but ultimately if SPP fails to 

find a replacement provider SWEPCO will have to build the facilities in the 

Notification to Construct. T. 329. 

The transmission facilities proposed in this Docket do not go beyond what 

is actually needed for the system. However, it is accurate to say that the 345 kV 
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transmission line has margin in it above something else that could be built. The 

reason for the margin is the strategic plan that SPP produced for the long term. T. 

366, Although the Ozarks Transmission Study speaks of a 345 loop around the 

subject area, the transmission facilities proposed in this Docket are needed 

whether the rest ofthe loop is ever constructed or not. T. 366-367. The need, 

regardless of whether the loop is built, is to insure that power can be delivered 

into north Arkansas and southern Missouri from the closest strongest source, 

which is the Fayet-teville area, in such a way that  the underlying 161 kV Iines will 

not overload under contingency. T. 367. The overload conditions the lines 

proposed in this Docket: are intended to aIleviate have been experienced on 

numerous occasions where the 161 kV lines wodd overload and had to be opened 

which put the rest of the system at risk. T.367. There was never a no-build option 

or alternative that would alleviate the reliabiliw concerns this project is intended 

to fix. T. 367. There are no other alternatives that could be looked to before 

considering the buiIding of the transmission lines proposed in this Docket. The 

placement of the reactor on the transmission system took all of the margin out of  

the system. Anything else added would simpIy drive the system to a point that it’s 

going to be so difficult to operate that there will be accidents. Although a 161 kV 

source wouId probably work today, it would undermine the strategic plan to build 

a 345 loop at a later date. T. 268. Once SPP issues an NTC to a particular 

transmission owner, that transmission owner has go days to respond with an 

acceptance of the NTC and the conditions therein. 
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Stephen G. ThornhiIl--SWPCO contracted with Burns & McDonneIl 

Engineering Company, Xnc. ("Burns and McDonnell") to perform a routing 

analysis for this project. Burns and McDonnell initially identified 122 possible 

routes for the proposed 345 kV transmission line. Mer  further review and in 

association with SWEPCO, six (6) alternative routes for the 345 kV transmission 

line were identified as possible routes. The first step in determining 

environmental impacts of the project is to identify the project endpoints and 

intermediate points. T. 619. In this case, these were SWEPCO's Shipe Road 

Station west of Centerton and the proposed Kings River Station, northwest of 

Berryville, Arkansas, A project study area, generally bounding an area including 

these end points, was identified. Human and natural resources within the study 

area and project area counties were identified. After identifying the study area, 

existing information, including aerial photographs, soil survey maps, and 

U.S.G.S. quadrangle maps were reviewed. A set of route evaluation criteria 

(routing criteria) was developed to account for the resources within the study 

area and seiw as the basis for assessing the potential project impacts to natural 

and human resources and for the potential comparison and evaIuation of any 

identified alternative routes. Each characteristic was reviewed and assessed for 

the proposed alternative routes. T. 620. According to the testimony of SWEPCO 

witness Thornhill, Burns & McDonnell conducted field reconnaissance and 

reviewed resource mapping available for the project area, including counly soil 

survey prepared by the Natural Resource Conservation Service, National Wetland 
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Inventury maps prepared by the U.S. Fish and Wildlife Service, Flood Insurance 

Rate Maps prepared by the Federal Emergency Management Agency and 

topographic maps prepared by the U.S. Geological Survey. Relying on this 

information and the seven routing criteria used by this Commission in 

determining whether a route is reasonables, along with a field review of the 

existing line and surrounding areas, Burns & McDonnell developed 21 criteria to 

assess the potential impacts of the project. T. 621. These 21 criteria 

encompassed engineering, social and environmental concerns, including but not 

limited to, the total length of the line, the number of heavy angles (> 30°),  major 

road crossings, residences within 150 feet, residences within 500 feet, line length 

within City Limits, and residences within 1000 feet with an unobstructed view. 

Afier identifying the routes with Tower overall impact, Burns & McDonnell made 

a more detailed investigation of 122 possible alternate routes for the 345 kV 

transmission line. T. 622. According to Mr. Thornhill, criteria scores were then 

weighted to give greater consideration to more important criteria, such as homes 

verses road crossings, and produce an effective process to manage the extensive 

amount of information so that a more refined set of the Ieast impacting routes 

could be identified. 

As mentioned above, 122 route alternatives were identified and a statistical 

method was used to narrow the number of routes. T. 623-634. Mr. Thornhill 

stated he applied a weight factor to each criterion to give greater consideration in 

See, Order N0.12, Docket No. 89-164-U 8: Order No. 5, Docket No. 91-182-U which outlines the 7 
factors to be considered in the siting of transmission facilities. These 7 factors are: (I) Cost of the 
FaciIitics; (2) Health and Safety; (3)Engineering and Technical Conccms; (4) 
Ecologicnl/Environmcntal Disruptions; b)Disnlptions to Existing Manmade Property Uses; (6 )  
Disruptions to Planned Manmade Property Uses; and (7) Aesthetic Displeasure. 
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the evaluation process to those criteria that are considered to have a greater 

impact on the overall project evaluation. According to him, if weight factors were 

not applied, all criteria would be assumed to have the same level of impact on the 

evaluation process. The process used by him allows a11 criteria to be considered 

during the routing process, but permits certain criteria to have greater influence. 

T. 624. The greatest weight is given to residences within 1.50 feet (IO), with the 

next greatest weight given to heavy angles and special species habitat crossed @), 

and next is archaeological sites within right-of-way and residences within 500 

feet (7). 

The study area is heavily congested wit11 constraints to routing a 

transmission line. The western portion of the study area is heavily developed and 

includes the Interstate 540 corridor and the cities of Bella Vista, Bentonville, 

Rogers, and Springdale, some of the fastest growing in Arkansas. Outside these 

developed areas, Beaver Lake and the surrounding steep, rugged and inaccessibIe 

terrain pose constructability challenges and limited opportunity areas for a new 

345 kV line. Clearing of trees associated with development of the new right-of- 

way would be the primary effect of the project. Up to approximately 516 acres of 

woodland would require clearing along the recommended 345 kV route. No 

residences would require relocation. Designated highly scenic areas were not 

identified in the project area, However, the mountainous terrain and Beaver Lake 

area provide areas of wide vistas and landscapes with numerous visual elements. 

Topography and woodland largely screen the line from view and other lines, 

including transmission and distribution already occurring within the visual 
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landscape. Therefore, onIy minimal, if any, effects to the aesthetics of the area are 

expected. All wetland areas and streams would be spanned and any impacts 

wouId be negligibIe. Some land use restrictions would be placed on the property 

within the transmission line easement, preventing growth of tall growing 

vegetation, placement of structures, or other activities that would compromise 

the safe operation of the line and access to it for maintenance and repair. No 

additional permanent impacts to human or environmental resources are expected 

as a result of the proposed project. 

The impacts of the Kings River Station construction and expansion would 

occur regardIess of which transmission Iine route was constructed and would not 

vary from one alternative route to another, Therefore, the impacts of the station 

construction necessary to support the proposed 345 kV line was not included as 

part of the route selection process. T. 667. Topography and approximately 300 

feet of trees along the river would screen the station from view from the river. T. 

667-668, The project would not have any substantive impacts to the 

environment. 

SWEPCO will compIy with all applicable regulations regarding wetlands, 

wildlife, and c u h r a l  resources. T. 674. SWEPCO will coordinate with the State 

Highway and Transportation Department, the Federal Aviation Administration, 

as well as the V.S. Army Corps of Engineers, the Arkansas Department of 

Environmental Qualiv, and Benton County, Arkansas as the final design of the 

project is completed to identify if these or any other permitting concerns need to 

be addressed. Should Route 109 be approved, similar permits to those fiom the 
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State of Arkansas and various counties would be required from the State of 

Missouri and McDonald and Barry counties for those portions of the line in 

Missouri. T. 674-675. The construction and operation of this project Will not 

result in any serious adverse environmental or social impacts. T, 675. 

Route 33 was identified as the recommended route for the proposed 345 

kV line. None of the alternatives would have the least impact for all the criteria 

evaluated. Therefore, selection of a recommended route involved trade-offs. 

Although not the Iowest overaIl for any of the criteria of the lowest scoring routes, 

Route 33 had the same amount or fewer resources in most categories than the 

other lowest scoring routes, although slightly longer than several of these other 

low scoring routes. For those criteria where Route 33 had greater potential 

impacts than other low scoring routes, the differences were minimal. Route 33 

minimized residential proximi@ and visibility while also minimizing 

environmental criteria such as woodland clearing and engineering criteria 

including the number of heavy angles and crossings of existing transmission 

lines. Route 33 was above average for length within city limits, largely a result of 

extending along the U.S. Highway 62 corridor and passing through the relatively 

Iess-developed areas of the cities of Garfield and Gateway, also resulting in Route 

33 crossing more parcels due to typically smaller parcel sizes in and around 

municipal areas. In following the Highway 62 corridor, Route 33 minimized 

woodland clearing requirements, avoided recreational and residential 

development around Beaver Lake and the ciw of Eureka Springs, while also 

minimizing residential proximity, By extending along the Highway 62 corridor, 
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Route 33 also avoided considerable rough terrain with little access, Highway 62 

Iargely skirts the more rugged and inaccessible areas and aIso would provide 

good all-weather access to the line, minimizing the need for off right-of-way 

access which could be substantial for other routes, subsequently contributing to 

even greater environmental impacts. Essentially, Route 33 minimizes impacts to 

all resources, both human and natural. In so doing, it would have some minor 

impacts to all the areas evaluated but would not eliminate impacts in one area 

while resulting in substantial impacts in others. Route 33 provides a route that 

not only minimizes human and natural resources impacts but also avoids areas of 

considerable constructability and access concerns, which would likely contribute 

to even greater environmental impacts should they need to be addressed. 

Quantifying geology does not provide a good differentiator betweeen route 

alternatives. While minor differences in geology under alternative routes may 

occur, typically, transmission lines do not impact geology. While exploratory 

borings may need to be advanced at the location of proposed foundations, the 

results of these borings (indicating the underlying geologic conditions) would not 

likely require relocation of the route alignment due to the inherent flexibility to 

adjust structure locations or design within the designated right-of-way. 

The presence of karst features including caves, springs and sinkhoks is 

noted in Section 3.2.1. Section 3.2.8 notes threatened and endangered species 

inhabiting caves in the study area, with karst topography, indicated to Le 

common in p a l e  of the study area. Section 5.2.2 indicates karst areas are 

sensitive to chemical change and care would need to be taken to prevent erosion 
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and introduction of chemicals into this features, referring to sinkholes, caves, and 

losing streams, noting again in Section 5.2.7 that SWEPCO should coordinate 

with the United States Fish and Wildlife Service (USFWS) for measures to protect 

karst features. EIS Section 8.2.2 notes potential karst features would be identified 

prior to construction and protected from damage or dis-turbance due to erosion, 

sedimentation, vehicle fueling or maintenance and application of herbicides. 

Section 8.2.3 indicates buffers would be established around caves, sinkholes, 

losing streams or springs containing threatened and endangered species. 

Experience in the design of the Flint Creek to Shipe Road Project confirmed that 

karst features did not affect constructability as anticipated. Tourists routinely 

visit commercial and business areas containing transmission lines. There is no 

reason to believe that the existence of transmission lines wilI preclude the 

development of a relocated business district in Garfield. T. 668, 

During data collection for the project, t h e  Cave Springs, Arkansas area was 

identified as a significant, and well-known and documented, groundwater 

recharge area. This area was also known as habitat for the federally endangered 

cave crajffish and federally threatened Ozark cavefish. The route selection 

process resulted in the selection of a route that largeIy avoids all major tourist 

attraction areas. Route 33 would be over two miles north of the downtown 

business/toourist district of Eureka Springs and would not be visibIe from this 

area, Thorncrown Chapel, Inspiration Point, or Christ of the Ozarks. 

Overall, the main consideration for Route 33 wouId be the Pea Ridge 

National Military Park. Proposed Route 33 would be over BOO feet from the 
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northern edge of the Little Sugar Creek Bade Field site, Little Sugar Creek and 

the Trail of Tears are not considered in the EIS. The Little Sugar Creek battlefield 

was not crossed by any of the alignments, therefore it was not determined it 

would be impacted, The Trail of Tears was not identified through consultation 

with the State Historic Preservation Office. The Trail of Tears for most of this 

area is through Highway 62. As a paved two-lane road, soon to be a four-lane 

road, it would not be adverseIy affected by a transmission line crossing as it has 

already been adversely affected considerably by Highway 62. The general 

assessment was that the project would not adversely affect the aesthetic nature of 

the area because of the existing intrusions such as water towers, communications 

towers, that kind of thing, so that overall it was felt that there wouId be no 

adverse effect. T. 1004-1005. 

Jennifer Jackson, a Regulatory Consultant in Regulated Pricing and 

Analysis, testified as to her analysis of the estimated effects on energy costs to the 

consumer as a result of proposed construction and operation of the Proposed 

Electrical Facilities. Her analysis provided a traditional rate-making customer 

impact estimate that includes an estimate of the revenues that would be credited 

back to SWEPCO based on the SPP methodoIogy. In order to determine how the 

proposed CECPN projects would affect SWEPCO's costs and rates, the annual 

revenue requirements for the additional facilities was calculated by multiplying 

the estimated cost by the most recent SWEPCO fixed charge rate percentage for 

transmission overhead lines and substations, using the allowed return on equity 

for the Arkansas jurisdiction. The total SWEPCO revenue requirement was then 
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assigned to the Arkansas jurisdiction using the jurisdictional transmission 

allocator from the settlement approved in SWEPCO's last Arkansas rate case 

proceeding, Docket No, og-008-U. T. 1151. Because SWEPCO receives 

transmission revenues .from third p a w  customers pursuant to the SPP OATT, the 

next step was to estimate the approximate revenue credit that would be applied 

to the Arkansas revenue requirement. Id. The third-party revenue credits were 

estimated by determining the amount of the proposed project costs to be paid by 

third-party transmission service customers pursuant to the SPP OATT. Third- 

party revenues were then allocated to SWEPCO pursuant to the AEP 

Transmission Coordination Agreement ("TCA") which is the FERC tariff that, 

among other things, provides for the sharing of OAT" revenues between 

SWEPCO and PSO. The OATT revenues assigned to SWEPCO were then further 

allocated to the Arkansas retail jurisdiction using the jurisdictional transmission 

allocator from the settlement approved in SWEPC0"s last Arkansas rate case 

proceeding. T. 1151-1152. The total Arkansas annual revenue requirement impact 

for the proposed projects is estimated to be $2,049,828 including the estimated 

third-party revenue credits. T. 1152. The estimated total retail cost on a per lcWh 

basis is $0.00051 or $0.51 per 1,000 kWh of usage based on the total estimated 

revenue requirement of $2,049,828 divided by the total 2012 retail kwh sales. 

Id. She states the proposed method for estimating the effects on energy costs to 

the consumer as a res& of the construction and operation of the proposed 

transmission projects is reasonable and meets the requirements of the CECPN 

filing package. Id. Discussions were held with four landowners regarding the 
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abiliv to reroute the proposed transmission line and thus minimize the impact to 

their property. According to Ms. Jackson, the financial impact to the total cost of 

the project is estimated to be approximately $2 million or less. With the addition 

of $2,000,000 in transmission line cost, the total estimated project cost is 

$118,718,121. Under the traditiona1 rate making model, the additional 

$~,OOO,OOO of cost adds $278,341 to the estimated totaI SWEPCO revenue 

requirement resulting in a $64,684 estimated change to the SWEPCO Arkansas 

jurisdictional estimated revenue requirement and a $29,453 change to the 

estimated revenue credit. The total estimated revenue requirement wilI be 

increased by $35,231 from the originally filed estimate. As a result of this 

increase, the additional cost: changes the per kWh cost estimate to $0.0005141 

from the as-filed estimate of $o.0005054. The revised customer impact estimate 

remains at the as-filed estimate of $0.51 per 1,000 kWh, due to rounding. T. 1156. 

Louis 0. Hosek, Manager of Industrial Hygiene €or American electric 

Power Service Corporation, a wholly-owned subsidiary of American Electric 

Power Company, Inc., testified in response t o  concerns about health and safety 

risks posed by Electric and/or magnetic fields (EMF). EMFs and possible health 

effects of just about every type have been studied for 40 years. T. 1184. There is 

no condusive evidence that EMFs can cause adverse health effects. We11 

designed, peer-reviewed scientific studies have been largely negative. While there 

have been some positive epidemiological studies, they generally have not been 

consistent, nor reproducible, and have been statistically weak associations that 

often were unable to rule out confounding factors. T. 1184. The manufacturers of 
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IMDs have almost universally adopted an electric field level of 6,000 volts per 

meter (6kV/m) and magnetic field levels of gauss (1,000 miligauss) as levels to 

which there should be absolutely no interference of the device, These levels also 

include a significant safety factor, so in reality, levels much higher would be 

required for interference. T. 1184-1185. Levels of the 345 1cV line wilI not reach 

these levels just as driving under a transmission line will not meet these levels. 

The issue of EMF has already been vetted before the Arkansas Public Service 

Commission. In Re Southwestern Electric Power Company, APSC Docket No. 

05-021, Order No. 7 (July 25, 2005). The scientific evidence has not changed 

since the decisions rendered in the aforementioned dockets. T, 1186. 

Mr. Hosek stated that Intentenor Danos' summary of various 

organizations and studies which indicate a possibIe link between EMF and 

various iIlnesses are cited incorrectly. The words "probable" or "known" are 

used where the associations between the thing studied and resulting disease are 

strong or frequent. The word "possible" is used to show that there have been 

some positive studies (generally epidemiological statistical association studies) 

that have found associations of these diseases to EMFs. Rather, accurately and 

with an abundance of caution, "possible" suggests there are issues that 

individuals may want to consider. The use of the word "possible" should be an 

indicator to all that the association is not particuIarIy strong, nor .frequent. T. 

1192. 'rhe studies cited by Danos do not prove, nor suggest, these are real 

associations. Epidemiology is an observational science in which the 

epidemiologist tests for associations between a test group and a control group. If 
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there are more than expected in the test group, the ration is above one and it is 

considered a positive study. The results could be reaI, or could be a spurious 

association (by chance), could be design bias, or could be a weak study design. 

Epidemiological studies do not show cause and effect. They do not prove that the 

association is real, only that $here is one. Weak associations (only slightly above 

unity) mean very IittIe. T. 1192. Even if the epidemiologist concludes it may be 

significant, it likely is not. Only consistent, strong associations of well-designed 

studies have much significance. Weakly positive epidemiological studies, absent 

positive laboratory studies (animal or cellular) are not enough to make a 

"probable" or "Icnoivn" classification. According to Mr. Hosek, Intervenor Danos' 

assertion that pre-2000 studies were inconclusive on the impacts of EMFs but 

recent studies suggest a link between EMF and various illnesses is in error. The 

listing of positive epidemiological studies which show weak associations is of 

Iittk value in trying to prove there is a health issue with EMFs. There is equally 

little value in listing negative studies (which far outnumber the positive ones, by a 

ratio of more than io to one). It is only by taking the whole of the studies, both 

positive and negative, that the risk of health effects can be fdly evaluated. When 

taken in total, there is no conclusive evidence that EMFs cause health effects. 

Weak studies, even poorly designed ones, get a "possible" delineation. If  there 

were strong associations, the classification would be "probable" or "known". 

Like EMFs, coffee, pickles, cell phones, carpentry, dry cleaning, gingko biloba, 

moth balls, surgical implants and hundreds of others are Iisted in the ttpossibTel' 

category. T. 1193. EMFs have been studied for over 40 years. There have been 
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thousands of studies performed over those years. Early efforts in Iaboratory 

studies (whole animal and celldar} were mostly discontinued because they were 

largely negative. Most studies performed these days are epidemiological in 

design, and are adding very little to the already large body of science. Taken as a 

whole, they do not support the hypothesis that EMFs cause adverse biological 

effects. The nature of e&emely low, non-ionizing fields of power frequency 

EMFs do not have the power to  disrupt the cell so that  there is no known 

mechanism to conclude that they could. It would be improper to dispIay a 

number of studies and suggest they prove the negative just as displaying a 

number of positive studies would be in proving a health hazard exists. Power 

lines are generally not the major source of anyone's EMF exposure. Most 

appliances in the home have fields that rival or surpass the fields from the 

transmission line. Depending on the distance from the right-of-way, but certainly 

assuming that all properties are outside of the right-of-way, it would be difficult 

to separate what levels are coming from the transmission line and what levels 

would be coming from house wiring, electric appliances etc. Anywhere there is 

electriciv, there are magnetic fields in varying strengths. T. 1193, Potential 

impacts to farm animals would fall into two categories. Early studies looking at 

behavior in primates exposed t o  EMFs were negative as were behavior studies in 

cattle. Because non-ionizing fields of this low power do not disrupt cellular 

function within any biological mechanism presently known, it is not considered 

an issue of interest in EMF research. EMFs will not affect farm animals and in 
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fact, deer and other animals often use transmission rights of way to graze and as 

a corridor for movement. T. 1194. 

Mr. Hosek further stated at the hearing that there are no adverse health 

effects known fiom transmission lines and other forms of electriciw at this point. 

T. 1198. EMFs horn a 345 kV line should not impact any pacemakers, 

Pacemakers are designed such that electric fields below 6,000 volts per meter 

and one gauss will not interfere with them. These fields wil l  not be reached 

underneath the 345 h e .  In fact, to reach them, about the only thing one would 

do would be possibly work these lines hot as an employee. T. 1202. There is no 

science on electric and magnetic fields that is known to initiate Ieukemia or other 

types of cancer, nor does it advance existing cancers. Children are exposed to 

electromagnetic fields in other types of daily activities through cellphones, games, 

laptop computers, etc. There is no condusive evidence that exposure to electro 

and magnetic fields by a child has the abiliw to induce leukemia or advance an 

existing leukemia. T, 1231-32. 

Melinda Montgomerv, employed by Entergy Arkansas, Xnc. (EM) as 

Manager of Transmission Planning, Resource PIanning, testified as to W's  plans 

and commitment to split two existing 161 kV transmission lines and route the 

four transmission lines created in to SWEPCO's Proposed Electrical Facilities in 

order EO provide the necessary interconnection for these faciIities with EN and 

AECC. She stated EAI has committed to this interconnection through a letter 

from Hugh McDonald, W's  CEO, sent to Dwayne Highley, AECC's CEO, dated 
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June 21, 2013, committing EAT to use its best efforts to provide the 

interconnection by June, 2016. T. 393-394. 

Spp  (Lanny Nickell) is a Federal Energy Commission approved Regional 

Transmission Organization (“RTO“) and is registered with NERC as an 

Interchange Authority, Planning Authority, Reliability Coordinator, Reserve 

Sharing Group, Transmission Planner, and Transmission Senice Provider and 

must comply with all NERC Reliability Standards applicable to these functions. 

T. 1695. 

As a pIanning authority, SPP is responsible for preparing long-range plans 

to provide a road map for future transmission reinforcement in the region. SPP 

issues a Notice to Construct for approved transmission expansion projects that 

require a financial commitment in the near future. It also performs near-term 

and Iong-term transmission assessments in the development of its long range 

transmission expansion plans. The need for the current project was 

demonstrated by (I) the Ozark Transmission Study and (2) the 2007 SPP 

Expansion Plan (“STEP”) for 2008-2017 (“2007 STEP”). T, 1697. The Ozark 

Transmission Study was a collaborative transmission assessment to address 

rapid growth for the SPP area in Northwest Arkansas and surrounding area. The 

Ozark Transmission Study determined there was the potential for numerous 

voltage vioJations and overloaded lines in the hture, and that a strong extra-high 

voltage source was needed across Northern Arkansas and Southern Missouri. T. 

1698. 
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The STEP is produced annually and provides a comprehensive list of all 

planned transmission projects in SPP, such as upgrades for transmission senice 

requests, upgrades for generator interconnection, upgrades from planning 

assessments, and upgrades sponsored by SPP members. T. 1697. The 2007 

STEP resulting from the Ozark Transmission Study was intended to serve as a 

road map for future transmission development in the Northwest Arkansas area. 

SPP performed reIiability assessments with updated models and load forecasts 

for the area. The contingency analysis performed identified that the Beaver- 

Eureka 161 kV and East Rogers-Avoca 161 1N lines overloaded for the 

contingency of the Flint Creek-Brooldine 345 kV line. T. 1701. As the proposed 

Shipe Road-Kings River 345 kV line corrected these issues, provided a new strong 

source of power to the Osage Creek area and also fit into the long range plan 

proposed in the &ark Transmission Study, SPP recommended constructing this 

project in 2007 STEP, After receiving approval horn the SPP Board of Directors, 

SPP issued an NTC to SWEPCO in 2008 to build the transmission line proposed 

in this docket with an in service date of 2016. T. 1701. If  SWEPCO had declined 

or was unable to construct a faciliw proposed in a W C ,  SPP would solicit another 

utility to construct the upgrade. SPP states there is a continued need for the 

project because it has not seen evidence to expect a material deviation for the 

project; SPP has experienced congestion as far back as 2001 on transmission 

facilities in the Northwest Arkansas area that this project, along with others, 

would have mitigateds; recent transmission service evaluations have 

’ SPP statcs it has rclicd upon rcdispatch of morc cxpcnsivc gcncration rcsourccs to mitisate this 
congcstion. As consuiiier demand grows in the area, it will become morc difficult and costly to rcIiably 
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demonstrated need for the project to relieve overloaded facilities resulting from 

transmission service requests in SPP's long-term transmission service process; 

and SPP recently performed an evaluation of the need using engineering analysis 

tools and a model containing a more up-to-date representation of the future 

transmission system. T. 1702-1703, The recent evaluation performed four 

analyses after removing the proposed transmission project from the model. First, 

an 'IN-1" contingency analysis was performed in which single transmission 

elements were removed from service one at a time while monitoring the resulting 

effects on remaining facilities; second, an '"-2" contingency analysis was 

performed in which certain pairs of transmission elements were removed horn 

service simultaneously with the resulting effects on remaining facilities 

monitored during each event; third, a "G-1, N-I" analysis was performed, in 

which a generation source and a transmission element were removed from 

service simultaneously with the resulting effects on remaining facilities 

monitored during each event; and fourth, a LowHydro situation was modeled in 

which dispatch fiom hydro-generation resources was reduced and an N-1 

contingency analysis was performed, T, 1704-1705. SPP stated the first three 

described are standard anaIyses performed by Transmission Planners and 

PIanning Authorities to comply with NERC's Transmission Planning reliability 

standards. The Low-Hydro analysis was performed to simulate the analysis 

performed in the Ozark Transmission Study using updated assumption and 

recognizing that drought and low-hydro conditions have become more preva1en-t: 

in recent years. T. 1705. This type of study is expected to identify overloads and 

rnitigntc this conscstion. 
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voltage violations. An overload exists when power flows exceed the transmission 

facility's rated operating limit. When an overload occurs, the equipment can 

cause a pai%al or complete loss of service to the area. T. 1705. A voltage violation 

occurs when the measured voltage at an electrical bus is outside a reliable 

operating range based on the rated operating voltage of that facility. SPP Criteria 

requires that voltage limits be set at plus 5% to minus 10% of the applicable 

rating of a load serving bus. When the voltage is too low or too high to safely 

operate the connected equipment, relays and protective devices will operate so 

that the equipment is isolated to present damage, resulting in partial or complete 

loss of sewice to the area. SPP witness described the results of the evaluation as 

follows: T. 1706. He stated his evaluation showed the project was stilI needed 

and should not be delayed. T. 1707-17og. 

The 2007 STEP identified reliabiliq probIems in Northwest Arkansas that 

required a transmission solution in 2016. SPP staff and stakeholders considered 

other options, including lower voltage solutions to address these reliabiliv 

probkms, but, knowing the long term needs identified by the Ozark 

Transmission Study, ruled out those aIternatives in favor of more robust 345 kV 

solutions that include the facilities proposed in this Docket. SPP's recent project 

need evaluation reaffirmed the need for the fadities proposed in this docket. T. 

1717-1719. In FERC Order No. 2000, FERC set forth the minimum fxnctions 

that an RTO must provide. One such hnction is "Regional Planning and 

Expansion". FERC specifically explained in Order No. 2000 that the RTO "must 

have ultimate responsibility for both transmission planning and expansion within 
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its region that will enable it to provide efficient, reliable and non-discriminatory 

senice". In addition, FERC ordered that: 

The RTO should have ultimate responsibility for both transmission 
planning and expansion within its region. The rationale for this 
requirement is that a single entity must coordinate these actions to insure 
a least cost outcome that maintains or improves existing reliability levels. 
In the absence of a single entity performing these functions, there is a 
danger that separate transmission investments wiIl work at cross-purposes 
and possibly even hurt reliability. 

Order No. 2000 also stated that RTOs should be given "considerable flexibility in 

designing a planning and expansion process that works best for its region." SPP 

conducts regional planning consistent with this authorit-y and in accordance with 

its PERC-approved Open Access Transmission Tariff ("Tariff '). The analysis SPP 

has undertaken that resulted in the identification of the Project is consistent with 

the duties of an RTO as required by FERC and SPP Tariff. T, 1721-1722. Long 

term, the proposed 345 kV transmission line provides the most cost-effective 

solution. 

In response to the allegations by Mr. Danos that appear to say the project 

is creating si "super highway", Mr. Nickell states, this project provides benefits 

primarily to Northwest Arkansas and areas further east. Before it could provide 

benefits of any significance to other areas, there wodd have to be significant 

developments of high voItage transmission in conjunction to this project. T. 1727. 

In contrast to the limited N-1 analysis performed by STO witness Merrill, 

the analyses performed by SPP, both those performed in 2007 and again recentIy, 

used models that have been sufficiently scrutinized and prepared for purposes of 

utilization within SPP's FERC-approved planning processes and were sufficiently 
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broad enough to consider all possible contingencies and combinations of 

contingencies in concert with NERC's TPL Reliability Standards requirements. 

Also because of SPP's real time operational experience SPP found it necessary to 

consider low hydro generation dispatch assumptions during summer peak 

demand conditions for planning purposes. T. 1733. SPP's recent evahation was 

performed in a comprehensive fashion and included a low hydro analysis. 

Further, it was informed by the long-range vision already established by the 

Ozark Transmission Study and the 2007 STEP. NERC's TPL Reliability 

Standards require transmission expansion solutions to resolve N-1 reliabiliv 

probIems. SPP's evaluation indicates several significant N-I overloads, including 

one originally identified in SPP's NTC, as well as low voltages during low hydro 

conditions. Based on these results, the issues identified in the NTC exist and the 

faciIities to be constructed in this Docket are still needed in 2016. T. 1734-1735. 

SPP has experienced red time transmission congestion in Northwest 

Arkansas and areas further east that  is expected to continue to increase until such 

time as the facilities requested in this Docket are placed into service. In areas 

such as NoiThwest Arkansas where SPP has limited dispatch control of resources 

that would be effective in resolving congestion, it is very dificuk to reliably 

manage flows. This fact makes the construction of the faciIities requested in this 

Docket even more important and vaIuable to the area. Finally, SPP is registered 

with NERC as the Reliabiliw Coordinator and Planning Authority for the 

Northwest Arkansas area. If the system is not operated and planned in reliable 

fashion pursuant to NERC's Reliability Standards, SPP is subject to significant 
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monetary penalties (up to one milIion dollars per day per non-compliance event), 

T. 1735-1736. 

NERC reliability standards require the Planning Authority to consider 

critical system conditions it believes are relevant in its evaluations. SPP 

determined that low hydro was a relevant critical system condition and included 

it in its evaluation upon which it performed N-i contingency analysis. T. 1852- 

1853. If the facilities requested in this Docket are not constructed in a timely 

manner, the risks to SPP and its members and neighboring utilities are 

numerous. The risks include both proactive and reactive interruption of service 

to consumers, higher congestion costs, and non-compliance with NERC 

ReliabiIiv Standards. SPP's most recent analysis indicate numerous situations 

where services to consumers could be unexpectedly interrupted in response to a 

transmission outage or multiple simultaneous outages or where service would 

have to be interrupted preemptively during an outage of a transmission or 

generation facility to protect against potential cascading outages that could occur 

if another outage were to occur. 

SPP wiIl maintain the NTC and expect SWEPCO to implement the project 

whether Route 33, Route 108 or Route 109 is approved. T. 1782. The changing of 

the route would not obviate the continued need for the project. T. 1782. SPP's 

studies rely upon load forecasts from its members. It is a thoroughly vetted 

process that insures that each member is held accountable. Because regional 

facilities that are derived from the process are paid for by all companies, the 

members hold each other accountable. T. 1808-1809. A 161 kV solution could 
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have solved the reliability issues for a short period of time. However, from a tariff 

prospective SPP could not accept a short-term solution and rather developed a 

regional solution. T. 1833. SWEPCO submitted a 161 kV rebuild as a possible 

solution, but SPP did not feel it was in concert with their tariff requirements to 

develop the more regional solution, particularly knowing the long range needs for 

the area. T. 1843. NERC is responsible for developing reliability standards that 

insure that the transmission grid is operated and planned reliably, It is in essence 

a government entity in that it actually reports to the Federal Energy Regulatory 

Commission. T. 1848. NERC requires that the transmission system be planned 

such that no loss of load occurs after an N-1 condition. SPP has an obligation to 

do the necessary evaluation and analysis and then to recommend transmission 

projects that would insure that an extreme event would not occur and result in 

loss of load, SPP considers Ioss of load to be an extreme event. T. 1850. The 

NTC said the most severe contingency at the time it was drafted was the Flint 

Creek to Brooldine element but there is a different contingency that would be 

most severe given the most recent reevaluation and that is the Neosho to 

Washburn outage. T. 1878. There are a number of reliability risks in Carroll 

County. Beaver Dam t o  Eureka Springs shows up as a fairly significant overload 

during the outages of Flint Creek to Brookline and Blackberry to Jasper. The 

proposed project would alleviate that risk. There are a number of areas on the 

system, including Osage Creek, Berryville, Green Forest, and Green Forest South 

that contain overloads due to N-2 conditions. There are also low voltages in the 

area, particulady Eureka Springs, Grandview, Osage Creek, Berrpille, Green 
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Forest, and Basin Spring. Those are low voltages ranging anywhere from 77% to 

82% that would occur due to N-2 conditions. Those are risks specifically in 

Carroll County that are alleviated by this parkicular project. The worst area tends 

to be in the Green Forest-Berryville area. T. 1883-1884. 

Intervenor AECC (Ricky BMe) stated it is the power supplier for its 

Members, seventeen Arkansas distribution electric cooperatives. Its loads and 

resources are located in the Balancing Areas operated by three entities: Entergy 

Arkansas, Inc., American Electric Power/SWEPCO, and the Southwestern Power 

Administration. T. 168. It relies on the transmission system of each of these 

entities to serve its Members' loads in that entity's Balancing Area. It is also a 

member of the Southwest Power Pool Regional Transmission Organization. 

Intervenor AECC describes how the Proposed EIectrical Facilities will positively 

affect its abiIiv to serve its Members in the area. AECC states it participated in 

the planning process that resulted in the Notice to Construct this project and it 

supports the proposal. T. 169. AECC does not advocate a specific route for the 

345 kV transmission line. 

According to M C C ,  it will benefit from the approval of the Proposed 

ElectricaI Facilities by increased reliability and increased ability to serve load 

growth in the area. AECC states the Osage Creek Substation has experienced 

growth in both energy and demand. It states there has been an average annual 

compound rate of approximately 1.24% per year over the last ten year of load 

growth at the Osage Creek Substation. Demand at the Osage Creek Substation 

demonstrates a similar growth rate at an average annual compound rate of 2.23% 
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per year. T. 173. AECC supports the project because it will provide added 

reliability to the load east of Beaver Lake over to Harrison. According to AECC, 

the project i d 1  increased resilience of the system and provide support across the 

seam between SWEPCO and Entergy Arkansas which is effectively at the Osage 

Creek Substation. T. 189. 

Intervenor STO (Dr. Hyde Merrill, Dr. Richard Smardon, Thomas Aley, 

Doug Stowe, Pat Comer, Errol Severe, James DeVito, Geraldine Hamby, Susan 

Storch, Richard Quick, David Dempsey, and Mike Bishop) 

Dr. Hyde Merrill, an expert consultant for STO, recommended that the 

Commission deny SWEPCO's Application on the grounds that SWEPCO and SPP 

have not introduced adequate evidence that the project is needed. T. 1931. Dr. 

Merrill stated SWEPCO has not addressed two key issues: (I) is there a reliability 

or economic problem, and (2) iE there is a problem, is SWEPCO's proposed 

project the best soIution. Dr. Meriill argued that SWEPCO did not consider 

alternative solutions that could have been less expensive and much less 

environmentaIly intrusive. T. 1932. Dr. Merrill also believes the two studies 

performed by SPP in 2007 and 2008 should be updated with new assumptions, 

including the rate of growth of demand, before the Commission approves such a 

large capital project. Dr. MerrilI mentions six reasonable alternatives that he says 

SPP failed to analyze. His alternative soIutions to the reliability problem are: (I) 

do nothing, and dispatch generation to avoid overloads, (2) open the Avoca- 

Beaver 161-kV line, (3) open the Avoca-Beaver 161-kV Tine and build a second E 

Roger-Avoca 161-kV line, (4) install a special protection scheme ("SPS") that 
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opens the Avoca-Beaver 161-kV line if the FIint Creek-Brookhe 345-kV line 

trips, (5) install a phase-angle regulator ("PAR"), probably to limit the flows on 

the Avoca-Beaver 161-kV line, and (6) instal1 a flexible alternating current 

transmission system ("FACTS') device, probably to limit the flows on the Avoca- 

Beaver 161-kV line. T. 1947. 

SWEPCO witness Hassink disagrees with Dr. MerrilT's recommendation 

that the SPP study be updated. Mr. Hassink says the transmission grid in 

northwest Arkansas and southern Missouri has not fundamentally changed, so it 

would be wastefhl and ineffective to reevaluate whether the line is still needed, T. 

250. SPP does perform an abbreviated new study using updated data, the results 

of which are presented by Mr. Nicld in his rebuttal testimony. After reviewing 

the new SPP study, Dr. Merrill stated he continues to believe the Commission 

should deny SWPCO's application and bases his recommendation on three 

issues. First, Dr. Mend1 says the new study shows that the NERC Category E 

violation an the bulk 345-kV system in 2016, which was identified in the 2007 

study, no longer exists in the new study. Second, Dr. Merrill says SPP and 

SWEPCO have failed to present any evidence they have considered in a 

meaningful way any aIternative to the proposed project. Third, Dr. MerrilT 

believes there should be a comprehensive re-evaluation of the 2007 study to 

determine whether there is still a reliabiliw need for the project. He says 

avoiding just one $1oo-million line that became unneeded due to changing 

circumstances would pay for a Iot of studies. T. 1957-1958. 
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Thomas AleY, Senior Hydrologist of Ozark Underground Laboratoiy Inc. 

testified on behalf of STO concerning karst feature issues associated with the 

proposed transmission Tine. In his opinion, the EIS prepared for this docket is 

inadequate on three general topics: (1) karst conditions that require expanded 

subsurface investigations beyond those identified and assessed in the EIS; (2) 

Identification and protection of threatened and endangered species' habitats and 

karst features consistent with USFWS comments at p. A-39 to A-42 in the EIS; 

and (3) Incompatibility between the project schedule and the need to adequately 

deal 114th foundations and emironmental issues. More specifically, Mr. Aley 

contends the 131s fails to address the geology of the region; the nature of 

foundations used to support the poles; to what extend there will be subsurface 

exploration in order to discover subsurface cavities and other karst features that 

can represent risks for structures; and whether there will be guy wires used to 

stabiIize the poles. T. lOgl-lOg4. Mr. Aley further stated his belief that the 

construction and operation of the transmission line will result in erosion on steep 

slopes with resulting degradation of water quality and aquatic cave and 

groundwater habitats. He also stated there are potential adverse impacts to caves 

that provide habitat for the gray bat and Indiana bat both of which are 

endangered species) from the construction and maintenance on the proposed 

transmission line which has not been professionally evaluated in the EIS. T. 1112. 

Additionally, he stated that the construction schedule proposed for the 

transmission line is unrealistic as it does not provide sufficient time to perform a 

reconnaissance for karst and subsurface investigations for the foundations. Mr. 
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Aley finally stated he disagrees with SWEPCO witness Thornhill's statements that 

"quantifying geoIogy does not provide a good differentiator between route 

alternatives" and that "minor differences in geology under alternative routes may 

occur, typically transmission lines do not impact geology. T. 1117. He states 

geologic features such as sinkholes, caves and losing streams are highly sensitive 

to human activities on the surface, and in order to make an informed decision on 

environmental compatibility, the Commission needs a competent and 

comprehensive assessment of these impacts. T. 1118. 

Dr. Richard Smardon, professor of Environmental Studies at the State 

University of New York, testifying on behalf of STO, stated SWEPCO's 

environmental impact study (EIS) was deficient in performing the visual impact 

assessment (VIA) of the proposed project. Dr. Smardon says the National 

Research Council's publication "Environmental Impacts of Wind Energy 

Projects" contains procedures for assessing the visual impact of power lines.10 T. 

2005-2006. The steps are: project description; project visibility, and landscape 

context; scenic resource values and sensitiviw levels; assessment of scenic 

impacts; mitigation techniques; and determination of acceptability or undue 

aesthetic impacts. Dr. Smardon believes the EIS lacks information that could be 

used to perform a visual impact assessment. First, he says the EIS should have 

included a complete project description which included the color and materia1 of 

the poles, footings, and substation. Dr. Smardon states the EIS also lacks 

information on the area's tourism infmstructure, such as nearby scenic and 

National Research Council piiblication "Environmentnl Impacts of Wind Energy Projects" 
published in 2007 - on pages 140 to 156 and appendix D "A Visual Impact Process for Evaluating 
Wind Energy Projects." 
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historic byways, hiking trails, scenic and recreational rivers and major tourism 

destination points. Third, Dr. Smardon says the EIS did not provide a detailed 

Iandscape classification, viewer sensitivity analysis, visibilit-y analysis or visual 

simuhttions. For example, he says the EIS does not describe the visual changes 

that will impact the landscape along the utility right-of-way. T. 2010. 

Errol Severe testified he O M ~ S  a home and Bed and Breakfast at 542 CR 

'073, Eureka Springs, Arkansas. He currently has a 155 kV electric line 50 yards 

behind his home and the proposed transmission line is planned to be located 250 

yards from his home ( he does not identify which route will cross his propei-t-y). 

T. 579. His clients hike and ride horses and he huts deer, bear and turkey. He is 

concerned that the construction and maintenance (herbicides or pesticides 

application) of the transmission line will cause harm to the wildlife on his 

properv, especially any endangered species that exist in the cave on his properiy. 

M e  is also concerned about possible water contamination from the application of 

these chemicals and the loss of a beautiful viewshed. T. 582-583. Additional 

concerns mentioned is the Ioss of timber, loss of business at his Bed & Breakfast, 

loss of property idue,  health risks horn EMFs, possible drainage problems, and 

noise from the transmission line. T. 584-585. 

James DeVito testified his home and business is located 1/2 mile from the 

location of the transmission line @e does not identify which route will cross his 

property). He is concerned the transmission line will damage the tourism 

industry. H e  is specifically concerned that the transmission line may pass 

Thorncrown Chapel and Inspiration Point. He stated the White and Kings River 
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are wintering areas for the American Bald Eagle. He is also concerned about the 

herbicides and pesticides used on the right-of-ways and the possibility that the 

application of these chemicals Will contaminate the water. T. 569. Also of 

concern is the effects the proposed transmission line could have on the karst 

features in the area, the wildlife and endangered species in the area, Additional 

concerns mentioned are the loss of timber, loss of business/tourism, health risks 

from EMFs, and noise from the transmission line. T. 571-572. 

Geraldine Hambv owns properly in Eureka Springs, Arkansas, and stated 

the transmission line will run within 400 feet from her home. She stated her 

home is very close to Pivot Rock which is a natural point of interest. T. 590. She 

sated the great privacy and seclusion of the area create the natural beauty and 

value of the property she owns. She has a 4000 square foot area used for growing 

her plants and trees (organic garden) that she eventually sells each year, Her 

property is on 4 of the 6 routes (she does not identify which of the four routes 

cross her propem). T. 591. She is concerned about the electromagnetic field and 

the herbicides that may be applied and possible harm to her garden and water. 

Also, she is concerned that the transmission line will cause harm to the wildlife, 

including BaId Eagles, the karst features, endangered species, and viewshed. 

Additionally, she is concerned about the loss of trees, health risks, harm to her 

business, loss in value of her home, and noise from the transmission line. T. 590. 

Susan Storch is a professional photographer living in Eureka Springs, 

Arkansas. Ms. Storch’s testimony was limited to introducing Exhibits RS-3A and 

RS-$3, which are attached to her testimony. 
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Richard Ouick is a professional photographer living in Eureka Springs, 

Arkansas. Mr. Quick's testimony was Iimited to introducing Exhibits RS-1A and 

RS-io, which are attached to his testimony. 

David Dempsev is a professional photographer living in Eureka Springs, 

Arkansas. Mr, Dempsey's testimony was limited t o  introducing Exhibits RS-2A 

through R S d ,  which are attached t o  his testimony. T. E177-186. 

Mike Bishop is employed by the Greater Eureka Springs Chamber of 

Commerce and operates the Pine Mountain Music Theater. Mr. Bishop testifies 

about the importance of tourism in Northwest Arkansas, not only to the income 

and revenues created by it, but also the number of jobs created by tourism. T, 

555-556. He states the scenic beauty and tranquiIity of the Ozark Mountains is a 

main component in the decision to visit. Mr. Bishop lists the many attractions, 

historic places, and activities in Eureka Springs. He states the natural landscape 

and historic district plays a major role in developing Eureka Springs as a tourist 

magnet and developing the tourist economy in Northwest Arkansas. According to 

research from national travel reporting agencies and the Department of Parks 

and Tourism, the outdoors, historical and museums rank in top reasons for 

vacations. T. 558-559. He believes a large transmission Tine such as the one 

proposed wiI1 be nothing but bad for the Eureka Springs tourism economy. He 

believes aI1 routes will hurt the economy there. Mr. Bishop expressed concerns 

about various places in Eureka Springs, including the Passion Play, Thorncrown 

Chapel and possibly Lake Leatherwood. Also, he is concerned about Pea Ridge 

National Military Park, the Trail of Tears, and the rivers, vistas, cabins, and rental 



Docket NO. 13-041-u 
Order No. 32 

Page 61 of 118 

Many o€ the businesses have expressed concern about adverse properties. 

impacts the transmission line could have on their businesses. The Eureka 

Springs Chamber of Commerce and the Arkansas Deparbnent of Parks and 

Tourism have expressed concerns over the negative impact of this project. He 

does not believe the EIS addresses impact from the powerhe on the tourist 

economy of the area. T. 560-561. 

Fat Costner testified she is an environmental consultant, past Senior 

Scientist in the Science Unit at Greenpeace International, and past Research 

Director for the U.S. Toxics Campaign, also with Greenpeace. She owns 135 acres 

of property close to Eureka Springs where she lives. The proposed Route 33/109 

will cross her property within 1000 feet, up the hill, from her home. According to 

Ms. Costner, the transmission line will travel diagonally through the middle of 

her forested acreage, across a holler with a creek, losing stream and will cross 

very near to a cave and spring. T. 2093. Ms. Costner has numerous concerns 

over the construction and maintenance of the proposed line. Ms. Costner gets 

her drinking water from a well located downhill from the proposed line so she is 

particularly concerned with the use oE herbicides along the right-of-way that will 

leach into her drinking water. She is also concerned about herbicide 

contamination of Little Creek which is a water source for many animals and runs 

across her properiy, downhill from the proposed line. T, 2098. She is especially 

worried about water contamination in all of her springs and creeks because her 

four grandsons often swim and play in them. Ms. Costner testifies that her 

entire 135 acre propert-y is forested. She says the proposed Tine wilI cut a 
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permanent ugly scar across her property which will cause irreparable damage to 

her views and devalue her property. T. 2100-2101. 

Doug S t o w  stated he lives just outside the city limits of Eureka Springs, 

He is a profession artist and a writer, writing for woodworlung Arkansas. 

magazines and books, and often lectures for educational conferences. He states 

his office and wood shop view will be destroyed if Route gi were to be chosen. T. 

2058. He expressed his concern for the beauty and the natural environment and 

advocates for the protection of the city's visual resources. He states there are two 

primary industries in Eureka Springs, the arts and tourism. He contends artist 

live and work in Eureka Springs because they are attracted by the natural beauv. 

T. 2063. That will be gone if a transmission line is built there. He also states that 

the EIS failed to address possible impacts the transmission line 14611 have on the 

artists' community in Eureka Springs. T. 2066. 

In surrebuttd testimony, Mr. Stowe states he reviewed the testimony of 

Stephen Thornhill CSWEPCO) and Clark Cotton [Stam and he has found nothing 

in these documents that addresses the economic impact the transmission line wilI 

have on any of the specific local communities affected by the line, as required by 

Ark. Code Ann. 5 23-18-51116). T. 2075. 

Intervenor River Oaks (Fritz Goodnow and Tom Oppenheim) presented 

testimony that preferred Route 33 is very close to the homes of Mr. Fritz 

Goodnow and Mr. Tom Oppenheim and they feel the proposed transmission line 

poses a safety and health risk. T. 53. Additional concerns were expressed 

relating to the interference with wireless connectivity used for communication 
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resulting from electromagnetic field created by the transmission Tine. Loss of 

vegetation along the hillsides in the Lit& Sugar Creek VaIley poses a threat of 

excessive erosion and adverse environmental impact to the Creek area. AIso of 

concern was the loss of the viewshed of the Little Sugar Creek and the reduction 

in \due of their propem. T. 54. Intervenor River Oaks requests that SWEPCO 

shift the route south on to the land owned by the City of Bentonville stating that 

such a move will minimize the powerline impact on this property and will reduce 

or eliminate these concerns. T.55. 

In rebuttal testimony, River Oaks explained that it was working with 

SWEPCO, the City of BentonviIle and other landowners regarding a modification 

to originally proposed Route 33 which would move the line dose to an existing 

natural bluff and would reduce visibilie of the line for River Oaks. T. 59. 

Additionally, River Oaks suggest that its concerns regarding erosion had been 

addressed in the RebuttaI Testimony of SWEPCO witness Johnson.11 According 

to the rebuttal testimony of River Oaks, if the modification proposed is approved, 

it would withdraw as an intervenor with no further objections to the placement of 

theline. T. 60. 

The Allred Petitioners sought intervention claiming they owned property 

that would be traversed by Route 33. They stated t h e y  wished to present 

information to the Commission of the adverse economic and environmental 

impact that would result if the transmission line were to traverse this propeiQ. 

The AlIred Intervenors did not file direct or surrebuttal testimony in the docket. 

Rcbuttat Tcstimony of Brian A. Johnson, p. 7, line 15, pgs. 21-22, lincs 19-23, p. 22. lincs 1-5. II 
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The AlIred intervenors agreed with SWEPCO to a modification to Route 33 

intended to lessen the negative affects the line was thought to have caused. 1s 

Intervenor Mitchd and Spencer (Todd Butler) fully participated in the 

evidentiary hearing in this matter. However, after the close of the hearing, it 

withdrew as an Intervenor. Order No. 30. As such, its testimony is not 

summarized in this Order. 

Coughlin Petitioners (Cynthia Coughlin) owned several parcel of land 

purchased as investment properties that will be traversed by preferred Route 33. 

In the future, the Coughlin Petitioners intend to develop the land for commercial 

or residential purposes or sell the land to developers. T. 1602. As originally 

proposed, Route 33 ran diagonally across the middIe of the Coughlin Properties 

generalIy from southwest corner to northeast corner, Ms. Coughlin testified in 

her direct testimony that such a diagonal route across the middle of the 

properties wouId impact the current use and the plans for future development of 

the Coughlin Properties. The Coughlin Intervenors sought to have the 

transmission line moved to the edges of the properties in order to presenre the 

integrity of the properties and minimize any disturbance to the properties, T. 

1602. Ms. Coughlin testified at the hearing that, in view of the agreement 

reached between the Coughlin Intenrenms and SWEPCO to reroute Route 33 

over the CoughIin Properties, the CoughIin Intervenors withdraw their objection 

t o  Route 33.13 

' I  Amdavits cstnblisliing the agrccment to this reroute of Routc 33 from the AlIrcds wcrc introduced as 
Exhibit BAJ-SSR12 and BAJ-SSR13. 
Thc rc-route over the Coughlin ProperLies affects the route of Route 33 over properties owned 

by Mr. and ME, John Dale and Laura Snowden and Mr. and Mrs. John and Bechy Freeman. In 
13 
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The Jackson Petitioners14 presented the testimony of David Jackson, Hans 

Moewt, Charles Chiasson, Cris Jones, Rick Clark, and Todd Banks. 

David Jackson stated he and his wife, Bettianne Jackson, OMTI 

approximately 93 acres Iocated about 3.5 miles east of Gateway, Arkansas. Mr. 

Jackson stated he paid an extra expense to install the last 1/4 mile of his electric 

distribution line underground so that the view of his neighbors to the east would 

not be affected by his power line. According to Mr. Jackson, the proposed 

preferred Route 33 14411 pass within approximately 270 feet from his house. 

[Segment AL is the portion that actually crosses his property.) If SWEPCO clears 

a 150 foot right of way, as the proposed by the application, heavy machinery 

would operate onIy 120 feet from his house clearing trees and other vegetation. 

He is concerned that  construction activity so close to his house could damage it 

and that the route O ill pass right off his deck ruining the unspoiled view of the 

valley below. Mr. Jackson expressed additional concerns about electromagnetic 

interference and possible health risks associated with it as his wife is a cancer 

survivor. AIso, as he is a CPA and uses his internet far business purposes, he 

expressed concern that any possible interference to his broadband internet 

reception from the power lines could force a significant change in how he 

h conducts business. He (along with all of the Jackson Petitioners) was concerned 

that no one from the utility has actually seen the propeiv, investigated how steep 
~ ~ _ _ _ _  

his sur-sur-rebuttal testimony, Mr. Johnson testified that that Snowdens and the Prccmans were 
landowners that had been noticed in these proceedings and that they agreed to thc reroute. Mr. 
Johnson's sur-sur-rebuttal testimony included as &hibits BAJ-SSRIO, BAJSSRii, BAJ-SSRI~, 
and BAJ-SSRq sworn affidavits from the Snowdens and the Frecmans showing their agreement. 
This testimony and these exhibits were introduced without objection at the hearing. '' Wliilc all of tlic Jackson Pctitioncrs indicate they only objcct lo Koiirc 33, maps provided by SWEPCO 
indicate fhc property o f  all of these intcwcnors is located on at a place aflcr Route 33 converges with Route 
1OY. Conscqucntly, all of tlic Jackson Petitioners testimony is also rclcvant to Routc 109. 



Docket No. 13-041-W 
Order No. 32 

Page 66 of 118 

the slopes are going to be, and how the proposed clearing is going to aggravate 

erosion. 

Charles Chiasson testified that he and his M i f e  own approximately 28 acres 

4 miles east of Gateway, Arkansas. According to Mr. Chiasson, Proposed Route 

33 passes approximately 370 feet from his house. (Segment AL is the portion 

that actually crosses his property.) When clearing the right-of-way, SWEPCO will 

possibly have heavy machinery operating within 120 feet from his house. He 

expressed concern that this type of activity so close to his home will cause 

damage to it and that the placement of the transmission line so dose to his home 

wilI ruin the view of the woodlands from it and Tower the value of his property. 

He stated his wife is a cancer survivor and is concerned about health risks from 

the electric lines. He also stated he grows an organic garden for personal 

consumption and is concerned that the herbicides and chemicals used to clear 

and maintain the right-of-way will make their way into the food fkom his garden. 

Cris Jones testified that he and his wife own approximateIy 123 acres of 

land near Gateway and live on 63 acres of properiy on the north side of Highway 

62 with an additional 60 acres on the south side of Highway 62. He states the 

power line and proposed access roads would divide his land into 3 or 4 segments. 

(Segment AL is the portion that actually crosses his propeiv.) He is concerned 

about construction activitity so near t o  his house and that the placement of this 

line near his home will ruin the view of the area from his home. He is a cancer 

survivor and is also concerned about health risks posed by electromagnetic 

interference from the transmission Iines. He also stated he is concerned that the 
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toxic herbicides and chemicals used to clear the right-of-way will harm the water 

and land. 

Mr. Hoewt and his wife live close to Garfield, Arkansas. He has reviewed 

the maps and exhibits filed wit11 the application in this docket. According to Mr. 

Hoewt, Proposed Route 33 passes approximately 490 feet from his house. 

(Segment AL is the portion that actually crosses his propem.) When cIearing the 

right-of-way, SWEPCO will possibly have heavy machinery operating within 300 

feet from his house. He expressed concern that this type of activity so close to his 

home will cause damage to it and that the placement of the transmission line so 

close to his home will ruin the view of the woodlands from it and Tower the value 

of his property. He stated he is a cancer survivor and is concerned about health 

risks fiom the electric lines. He is also concerned about the use of herbicides and 

chemicals used to dear and maintain the right-of-way. 

Rick Clark testified he and his wife own approximately 200 acres of 

property along proposed Route 33 which has been in his famiIy for 6 generations. 

(Segment AL is the portion that actually crosses his properly.) According to Mr. 

Clark, Proposed Route 33 passes approximately 700 feet from his house. When 

clearing the right-of-way, SMrzsPCO will possibly have heavy machinery operating 

within 500 feet horn his house. He expressed concern that this type of activiv so 

close to his home will cause damage, frighten his cattle, and that the placement of 

the transmission line so close to his home will ruin the view of the area and Iower 

the value of his property. He stated his wife is a cancer survivor and has a 

pacemaker for her heart and he is concerned about health risks from the electric 
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lines. He is also concerned about the use of herbicides and chemicals used to 

clear and maintain the right-of-way. 

Todd Banks testified he is the managing member of Blackthorn Land and 

Trading, LLC ("BIackthorn"). Blackthorn owns over 2500 contiguous acres in the 

area. According to Mr. Banks, while a11 of the potential routes except Route 108 

will traverse Blackthorn propem, Route 33 will bisect a 600-t acre valley that is 

the most scenic and beautiful of acreage o w e d  by Blackthorn. Route 33 will do 

the most damage to Blackthorn Properly. The placement of the transmission line 

as proposed by SWEPCO Route 33 will severely diminish potential building sites 

in the valley. This route further traverses an, area that is sensitive karst cave 

topography. The taking of hvo accessibk ridges across the valley will severely 

diminish potential building sites and dramatically degrade the scenic vista of the 

entire 600+ acre valley. Mr. Banks suggests the possibility of upgrading or 

instaIling protective devices to t h e  existing 161 1V lines as an alternate solution to 

building the proposed transmission line. 

Intervenor Town of Gatewav (Mayor Sherry Robinette & Mayor Frank 

Hackler) opposed preferred Route 33 as the preferred route would cross the 

Gateway Public Park located adjacent to Highway 62 and pass through the back 

side of the walking traiI used daily by local residents. The Town of Gateway 

expressed concern for the safety of children who use the park to fly kites, health 

risk associated with high voltage electric lines, herbicides, and other 

environmental and aesthetic concerns. T. 1643. Funds to construct this park 

were obtained through a grant from the Arkansas Department of Parks and 
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Tourism. This grant states that there can be no overhead power line over the 

park. The Town of Gateway is also concerned that it wiIl be required to repay the 

grant money and that it would lose revenue it currently obtains from the renting 

of the Park to public groups.15 The Town of Gateway fixther stated that when 

Highway 62 is widened, part of the north side of the park will be taken and to lose 

more of the park to a 150 foot right-of-way for this high voltage transmission line 

would reduce their park to little more than a greenbelt area. T. 1654. 

Intentenor Municipalitv of GafieId (Mayor Laura Hamilton) opposed 

Route 33 and stated that no officials from SWPCO either met with Mayor 

Hamilton or any other officials of the Municipality during the preparation of the 

EIS or before &e AppIication in this docket was filed to discuss possible 

economic impact the placement of the transmission line might have on Gai5led. 

According to the testimony of Major Hamilton, the Arkansas State Highway 

Commission has plans in place to run a new Highway 62 to the north of the 

current commercial district of Garfield. T. 1664. The Garfield Planning 

Commission has planned to create a new business district along the route 

designated for the new highway to allow both existing and new business to locate 

adjacent to the new highway. If Route 33 is selected, the merchants will not be 

able to reIomte or create new businesses along the new highway which will have a 

major negative impact on sales tax revenue for Garfield. Any loss of revenue will 

in turn impact the services Garfield can provide to its citizens and could result in 

Garfield dissdving its corporate entiv. Additionally, Garfield expressed the 

According io this Intervenor, no one met with any city officials or the planning commission to t5 

discuss this project before the application was filed. 
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concern that the close proximity of the proposed transmission line to the Garlield 

Elementary School may cause parents to remove their children from the school 

possibly causing the school to lose its funding and be forced to close. The 

proposed line would be located approximately 800 feet from the elementary 

school. Additional concerns identified by Garfield were health risks arising fiom 

the electromagnetic field from the transmission line, loss of value of local 

propem and diminishment of the natural beauty that visitors to the area seek. 

The concerns that placing this high voltage transmission line so close to the 

Garfield Elementary SchoooT and through its future economic center will cause 

substantial aesthetic, health and economic harm to the ciw, its businesses, its 

chiIdren and its residents. T. 1666, Garfield believes that the placement of the 

proposed 345 1V transmission line was chosen without any concern for the 

citizens of Garfdd, without concern about any disruptions to or interference with 

existing manmade property uses or planned manmade property uses in Garfield 

and that t h e  proposed pIacement of this transmission line along Route 33 is not 

in the best interest of the Municipality of Garfield. 

Intenfenor Citv of Springdale (Acting Mayor Patsy Christie and Mayor 

Doug Sprouse) opposed Route 108 and contended this route will have a drastic 

impact on the citizens of Springdale by diminishing the public improvements and 

ameneties such as: Pump Station/SiIent Grove Road Trailhead of the Razorback 

Regional Greenway, Springdale’s Bike Park and Trail System, the Rabbits Foot 

Lodge Wildlife Observation Trail; Rabbits Foot Lodge (on the National Register); 

Lake Springdale Use Area and fishing pier, as well as J.B. Hunt Elementary 
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School and J.3, Hunt Park. T, 523-528. The City of Springdale states it has 

additional concerns about Route io8 based on the statements by SWEPCO 

Mitness Johnson that, of the top five routes as oiiginally propose, Route 108 1viT1 

have the highest environmental and ecoIogica1 impact; is the longest; will have 

the highest disruption or interference with the use of existing manmade propem; 

will have 411 residences with an unobstructed view of the transmission line which 

is the highest number of residences affected in comparison to all alternative 

routes; and ranks as the highest aesthetic impact. T. 529-530. The City of 

Springdale also noted its concern that Route 108 would have a negative impact 

on the residents and p r o p e e  owners of Thornbury Subdivision, located in the 

Benton County portion of Springdale. 

Intervenor Ciw of Cave Springs (Mayor Larry Smith) opposed Route 108 

due the negative ecological affect it will have on its downtown area and its unique 

and fragile cave system. It stated the Cave Springs recharge area includes 

hundreds of acres of karsk topography on the top of a cave system that  discharges 

a large spring in downtown Cave Springs which flows from the cave entrance to 

the Osage River. It further stated the cave system in Cave Springs is home to 

federally protected and endangered Ozark cavefish species as we11 as native gray 

bats, grotto salamanders, southern cavefish, Arkansas darter, least darter, 

Oklahoma salamander, cave snails, cave crayfish and unique invertebrates. 

According to Intervenor Cave Springs, the cave system in Cave Springs is well 

known statewide and nationally and the Arkansas Game and Fish Commission 
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and the United States Fish and Wildlife Service, both have active involvement to 

help protect this unique and fragile cave system. 

Intemenor Cave Springs also stated the instalIation of the proposed 345 kV 

transmission Iine aIong proposed Route 108 will have an adverse impact on 

environmentally sensitive area and will have a substantial economic and aesthetic 

impact to the City of Cave Springs. AdditionalIy, it contends a 345 kV 

transmission line dong proposed Route io8 in the viciniw of t h e  cave recharge 

area wil1 adversely impact the Watershed Sanctuary and education center 

proposed for the 30-acre propert-y at the mouth of the cave system. And, a 345 

kV transmission line along the proposed Route io8 in the vicinity of the Cave 

Springs downtown area will harm the aesthetics of the area and adversely impact 

the redevelopment process of the downtown area. 

Wal-Mart intervened in this matter to protect its equitable interest in real 

estate obtained through a purchase agreement between itself and Intervenor 

Mitchell and Spencer regarding property located on Route 33. It did not file 

testimony in the matter. Wal-Mart filed a letter in the docket on September 20, 

2013, in which it sought to clarify its position concerning proposed adjustments 

to the location of the transmission line in regard to t h e  Mitchell and Spencer 

property that arose during the progression of the evidentiary hearing. [ Doc. 

390.1 According to the letter and the Findings of Fact and Conclusions of Law 

submitted by Wal-MarL, it supports the proposed 345 kV transmission line Route 

33, as originally proposed by SWEPCO, which traverses the property in question 

noi-th of the proposed 1-49 highway. 
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The Bennett Petitioners (B. Michael Bennett and Lori L. Bennett) opposed 

remaining Route 33 and state the route crosses their property very near to their 

residence. The Bennett Petitioners expressed concern that the transmission line 

could cause health and environmental problems due to electromagnetic radiation 

and noise from the lines, T. 2157. The Bennett Petitioners also expressed 

concern about the negative effects the transmission line could on wild life on 

their property and the value and loss of enjoyment of their property. In 

particular, they expressed concern for a population of bats living close to where 

the transmission line is intended to cross their property. Id. They grow organic 

vegetables in a large garden without using pesticides, herbicides, or artificial 

fertilizers. The Bennett Petitioners are concerned about the application of any 

chemicals to their propeiv. Their propern is near the historic Camp Stephens 

site which is where Civil War soldiers for both the North and South camped and 

fought during the Civil War. According to the Bennett Petitioners, Route 33 will 

traverse the Camp Stephens historic site, as well as many others nearby. The 

Bennett Petitioners and their neighbors have the electric distribution lines buried 

in order to preserve the natural beauty of their neighborhood. They currentIy use 

the area where the line is intended to be placed for hiking, riding four wheeIers, 

shooting fireworks and picnicking and have considered building a new home on 

the location in the future. The Bennett Petitioners express concerns that by 

placing the transmission h e  as proposed by Route 33, they would lose an old oak 

tree with special memories of their son who passed away when he was ten. T. 

2158. The Bennett Petitioners state they home school their children and as such 
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the proposed transmission line causes additional risk from EMF exposure to their 

children. T. 2169-2170. Additionally, the Bennett Petitioners argue it would 

make more sense for the transmission line route to either folIow the valley of 

Little Sugar Creek, which is less forested and contains onIy a couple of homes, or 

to follow the power lines across the south edge of the valley aIong Rocky Ridge 

and Price Coffee roads. T. 2178. According to the Bennett Petitioners, this route 

would cause no destruction of forested areas, Iess than half as many homes would 

be affected, and those homes would not be as adversely affected as the homes on 

the current proposed Route 33 since they already have electric lines burdening 

the property. T. 2172. If Route 33 is chosen, the Bennett Petitioners ask that the 

power lines be buried near their property to eliminate the negative impact the 

propose line bill have on their property. The Bennett Petitioners state further 

that they question and disagree with SWEPCO’s ahgation of need in this docket 

and argue the EIS is inadequate. 

The Danos Intervenors (Jeffrey W. Danos) sought intervention in this 

docket, alleging an interest due to their owning property that would be traversed 

by alternate Route 91, and general concerns for potential health and safety risks 

posed by the proposed 345 kV transmission line. While the specific route that 

threatened to cross the property owned by the Danos Intervenors was removed 

from consideration, they continued to participate in the docket and generally 

oppose all routes €or the proposed transmission line. See Order No. 20, 

Generally, the Danos Intervenors chalIenge SWEPCO’s AppIication contending it 

is not compliant nith state law requirements for such an application, that the 
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need for the proposed transmission line has not been proven, that the benefits of 

the project are not guaranteed, and that if approved, it would have unreasonabIe 

adverse effects on their home and livelihood. T. 2186. They furklier state the 

Proposed Electrical FaciIities mill have an unacceptable negative impact on the 

Ozark people and visitors, as well as the Ozark culture, environment, 

marketability, and economy. The Danos Intervenors argue SWEPCO's EIS is 

inadequate to comply 14th Corps of Engineer requirements ("NEPA"); SWEPCO 

has not established it is entitled to a River Crossing Permit pursuant to Ark. Code 

Ann. 5 23-3-504; that because the proposed line would traverse nearly 50 miles 

of the Ozark Highlands, this is a special or unusual circumstance; a 

comprehensive cost analysis has not been presented by SWEPCO because it has 

not included the cost of karst features; 

He states the transmission line will have adverse impacts on his Iivelihood, 

environment and peopk, especially since the need does not appear to exist for 

Carroll County. T. 2191. He challenges the alleged need for the transmission line 

and questions whether the real need is to move power across the state to another 

region. He agrees with Dr. Merrill that it is his belief that there are other options 

to fill this need with less adverse impact such as to build a smaller line or expoi? 

less power to other areas. 

In his rebuttal testimony, Mr. Danos continues to challenge SWEPCO's 

Application as being non-compliant with the statute on CECPNs. In particular, 

he contends the newspaper notice was not published as required by Jaw; notice 

was not given to t h e  Iandotvners as required by law; SWEPCO has failed to prove 
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need for the facilities; and the new study prepared by SPP witness Nickell was not 

comprehensive. T. 2208-2210. Also, Mr. Danos expresses his concerns 

regarding the lack of explanation of how SWEPCO will avoid the introduction of 

invasive species from taking over cleared rights-of-ways or how SWEPCO will 

ensure the herbicides and pesticides do nut get into the water in such it karst 

environment. Further, Mr. Danos is concerned that blasting may cause damage 

to the area and opposes SWEPCO's variance request for approval to obtain a 

negotiated easement without amending the Company's CECPN. T. 2215. Mr. 

Danos cites to numerous articles published concerning a possible link between 

electromagnetic fields and cancer and he states he is not comfortable with the 

possibility of raising children in close proximiv to high voltage lines. T. 2217. 

He further states his disagreement with Mr. Thornhill's assertion that geology 

and karst features are not routing issues and that transmission lines are 

compatible with development. 

Staff (Clark Cotton) recommended that SWEPCO be granted a CECPN for 

the construction, operation, and maintenance of the Proposed Electrical Facilities 

along Route 33. T. 2292. After discussing in detail the routing and siting of the 

proposed facilities, the cost and financing of the proposed facilities, and other 

factors such as health, safety, engineering and technical concerns, environmental 

and economic impact and aesthetics, Staff recommended the Commission find 

that SWEPCO has satisfactorily addressed each of the requirements of Ark. Code 

Ann. 5 23-18-519a). Based upon the Company's recommendation and his 

evaluation of the seven (7) factors considered in determining whether the route 
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chosen by the utility is reasonable, he concluded that construction of the 

Proposed Electrical FaciIities, along Route 33 is reasonable. T. 2300-2301. He 

recommended that the Commission find that construction of the Proposed 

Electrical Facilities using Route 33, as proposed by the Company, will have no 

unacceptable adverse environmental impacts, given a11 pertinent statutory 

considerations. He testified that Proposed Electrical Facilities are needed to 

provide reliable service in Northwest Arkansas and are required to be constructed 

by SPP. He also recommend that SWEPCO be directed to compIy with Rule 

7.01.G) and Rule 7.01.(c) of the APSC's RPPs by filing the required completion or 

delay of construction reports in Docket No. 13-041-U. Staff also recommended 

that SWEPCO be granted a 500 foot variance on either side of the centerIine of 

the approved route as it requested. He further recommended that the 

Commission specify in its Order that nothing in this proceeding be construed as  a 

finding of value for ratemaking purposes. T. 2313. 

PV. Pending Motions 

D a m s  Motion tu Dismiss 

Mr. Danos moved to dismiss SWEPCO's Application for a CECPN, arguing 

it fails to comply with Ark. Code Ann, 9 23-18-516 (d)(i).16 That Section requires 

that each application for a CECPN be accompanied by proof that  public notice of 

the application was given to persons entitled to receive notice under subsection 

(a) of that section by the publication in a newspaper having r'substantial 

While Mr. Dams is iiot a licensed attorney, hc submitted a challenging brief on thc issuc of 
publication of the notice required in this docket, and he conducted himself in a professional 
manner at thc hearing held in this docket. 
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SWEPCO published notice of the Application in the Arkansas circulittion.”17 

Democrat-Gazette on Monday April 1, 20x3, and Tuesday, April 2, 2013.18 

According to the Danos Motion, circulation of the Arkansas Democrat-Gmeffe is 

io% of the homes in Carroll County and 8% in Madison Count-y.19 Danos 

contends the percentage of circulation for the Arkansas Democrat-Gazette is not 

“substantial circulation” as required by Ark. Code Ann. 5 23-18-516 (d)(i). He 

argues SWEPCO could have chosen t o  post pubIic notice in additional 

newspapers with more substantial circulation than the Arkansas Democrat- 

Gazette, but did not do so. Mr. Danos suggests the Ozark Trader or Cam021 

C o u n ~  News as examples of newspapers with more substantial circulation than 

the Arkansas-Democrat Gazette. Danos Motion at  2. 

Danos f u ~ h e r  argues the Application should be dismissed because 

SWEPCO did not publish notice in newspapers with a circulation in Barry and 

McDonald Counties, Missouri, and did not place copies of the Application and the 

environmental impact statement in the libraries in these counties. Danos 

contends that, as alternate Route 109 passes through these counties in southern 

Missouri, the citizens of these counties in Missouri should have been given notice 

pursuant to Ark. Code Ann. 55 23-18-513 and 23-18-516. Mr, Danos also argues 

that “nothing in the Arkansas State Code provides €or substitution or dismissal of 

Subsection (a) provides a Iist of city, county and state officials reqiiircd to bc served a copy of 
the application for a CECPN. 
rtr SWISPCO also published notice of the application in the Rogers Morning News on these days, 
but no onc has questioned whether the notice for the residents of Benton County was adequate in 
this motion. 
19 According to the Danos Motion, Carroll County has a total of 13,693. housing units with the 
Arkansas Democrat-Gazette having a circulation narnber of 1,378 (approx. io% of the homes) 
and Madison County has a total of 7,554 housing units with the Arkansas Democrat-Gazette 
having a circulation number of 600 (approx. 8% of the homcs). Danos Motion at 2. 

17 
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the public notice requirements as set fork in Ark. Code Ann. 5 23-18-513" and 

because there is no statutory process for SWEPCO to belatedly bring its 

Application into compJiance, it must be dismissed. Danos Motion at 3. 

In its response, SWEPCO contends the statute dues not require that the 

notice be placed in the newspaper with the largest circulation, but rather in a 

newspaper with "substantial circulation in the municipalities or countie~." 

SWEPCO Response at 1-2. SWEPCO states the Arkansas Democrat-GazeUe is 

the largest newspaper in the State of Arkansas and has the largest circulation of 

any papers in Benton and Washington Counties. SWEPCO argues the Arkansas 

Dernocr*at-Gnzette has D io% circulation in Carroll and Madison Counties and 

this constitutes "substantial circulation" under the statute. SWEPCO further 

argues the fact that over 3,500 public comments were received by the 

Commission between April 5 and May 3, 2013, with the vast majority of those 

public comments coming horn the Carroll County area, "proves the notice was 

more than sufficient." SWEPCO Response at 2. 

S W P C O  further argues no Arkansas law requires the publication of 

notice or the placement of the Application and the environmental impact study in 

libraries in Missouri, nor could any Arkansas law require such actions in 

Missouri. According to SWEPCO, the Arkansas Public Senice Commission is 

responsible for siting those portions of Route log that are in the State of 

Arkansas. Id. SWEPCO argues that the Commission has "no jurisdiction to 

authorize the power of eminent domain or certificate the construction of the line 

through the State of Missouri." Id. I t  adds that "in the event the Commission 
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were to decide that Route iog was the most reasonable route for the construction 

of the proposed transmission line, SWEPCO will then proceed to obtain the 

necessaqf authority in the State of Missouri.'' Id. at 3. 

Finally, SWEPCO contends the Danos argument that nothing in the 

statutes provides for substitution or dismissal of the public notice is incorrect, as 

Ark. Code Ann. § 23-18-513Ce) provides that inadvertent failure of service may be 

cured pursuant to order of the Commission, S W P C O  states that neither the 

statutes, nor any Arkansas case, define the precise number needed to qualify as 

substantial circulation. It further states 10% of the households in a county is 

certainly a substantial number, particularIy when coupled with the fact that every 

traversed landowner received an individual notification. Id. at 3. SWEPCO 

requests the Danos Motion to Dismiss be denied. 

No party has cited any case to support its arguments and the undersigned 

ALJ has found no Arkansas case law that defines a "newspaper having substantial 

circulation." In the absence of applicable Arkansas law, the undersigned will look 

t o  the case law of other jurisdictions for guidance. In Fketee u. DiPietro, 28 

Conn. App. 379, 611 A.2d 417 (iggz), the Connecticut appellate court addressed 

the meaning of a newspaper having "substantial circulation," stating: 

Our Supreme Court has stated that the '' 'fundamental reason 
for the requirement of notice is to advise a11 affected parties 
of the opportunity to be heard ....I What is required is not 
actual notice, but, rather, constructive notice.'' (Citations 
omitted.) Here, the town gave the defendant constructive 
notice by the newspaper publication. 

The appellate court, relying on various dictionaries, defined "substantial 

circulation" as "something 'considerable' or 'ample' ... 'in amount, value, or 
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worth.’ I‘ (Citation omitted) The court concluded the term is ”relative“ and held 

that the lower court’s determination that a newspaper ”circulated to 16 percent of 

the occupied househoIds” had a “substantial circulation” ’was not clearly 

erroneous or contraiy to law. Id., at 384-85,611 A.2d 417.20 

Although the Arkansas Democrat-Gazette‘s circulation does not meet the 

16 percent figure classified as ‘’substantial‘’ in Fisette u. DXetro.  szipra, there is 

nothing in that decision to suggest that a less circulated newspaper cannot be 

classified as one of substantial circulation. No evidence was presented by any 

party that either of the newspapers mentioned by Mr. Danos had a higher 

circulation than the Arkansas Democrat-Gaxette. Additionallly, the fundamental 

reason for the requirement of notice is to advise citizens that may be affected by 

the project of their opporhmity to be heard. Public participation in this docket by 

individuals providing comments, both written and oral, has been greater than in 

any other siting dockets before this Commission, which indicates to the 

undersigned AW that the notice in these newspapers was substantial. Also, a 

utility seeking a CECPN is required by statute to provide, not only constructive 

notice by pubIication in a newspaper with ”substantial circulation,” but also that 

actual notice be given to landowners on the proposed route by certified maill. 

Ark. Code Ann. 5 23-18-513(c). Given the fact that both constructive notice and 

actual notice to landowners along the routes was provided, and the extreme level 

of public participation in this docket, I find the Arkansas Democrat-Gmette is a 

’’ In its decision, thc court cited JJ4 1 C l R  tr G 
119781, in wliidi the Court of Appcal of California held that a newspaper circulated to twdvc 
individual subscribers (no1 12 percent of the population) in n city of 79,000, was not a newspaper 
with substantial distribution and did not classify as a newspaper of “gcncral circulation.” Ffsette 
v. DiPietro, supra, 28 Conn. App. at 384,611 A.2d 417. 
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newspaper with “substantial circulation” in the municipalities and counties 

entitIed to receive notice pursuant to Ark. Code Ann. 5 23-18-516 (d)(i>, and thus 

the notice published by SWEPCO in this docket is adequate. 

Finally, SWEPCO has acknowledged that it has not provided notice to 

residents in southern Missouri along alternate Route log. However, this 

Commission only has jurisdiction to approve those portions of the line intended 

to be constructed in the State of Arkansas. The portions of Route log that pass 

through Missouri must be approved by the governing agency in that state. Thus, 

I do not interpret Ark. Code Ann. 55 23-1.8-513 and 23-18-516 as requiring that 

notice be given to residents in Missouri whose Iand might be traversed by Route 

109. 

For the reasons discussed above, the undersigned Administrative Law 

Judge hereby denies the Danos Motion to Dismiss. 

STO Motion to Dismiss or for Summaifzl Judqment 
or in the AIternative-for Continuance 

Ten days before the hearing was set to begin in this docket (August 16, 

2013)~ STO filed a Motion to Dismiss or for Summary Judgment>or* in the 

Alternative for Continuance (STO Motion). In its motion, STO generally 

contends SWEPCO’s Application for a CECPN should be dismissed because it is 

incomplete and does not comply with the controlling state statute. Alternatively, 

STO argues this matter should be held in abeyance until SWEPCO can 

demonstrate compliance with the statutory requirements. Specifically, STO 

raises the following points: 
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1. 

2. 

3. 

SWEPCO has failed to meet the statutory prerequisite of 
obtaining and providing the required federal and/or state 
environmental permits with its Application to the Commission; 

SWEPCO's Application should be dismissed because SWEPCO 
failed to provide notice required by the statute to landowners on 
the proposed routes and to the public; and 

STO is entitled to judgment as a matter of law because the EIS 
filed by SWEPCO with its Application is legally deficient. 

For its first point, STO cites to Ark. Code Ann. § 23-18-519(b)(4) which 

states "[tlhe commission shall not grant a certificate for the Iocation, financing, 

construction, operation, and maintenance of a major utility faciIi @...unless it 

finds and determines ...[ tJhat the major utility facility represents an acceptable 

adverse emrironmentaI impact, considering ... any state or federal permit for the 

environmental impact ....'I According to STO, this statutory provision, by clear 

implication, requires the Commission to deny an application far a CECPN until 

such time as the applicant [SWEPCO] has obtained all necessary federal permits. 

(Section 10 or Section 404 of the Clean Water Act) STO also argues SWEPCO 

should have attached these permits as RPPs Rule 4.02(c) requires that all formal 

applications attach a copy of any "permit, license, or authoriif required by law. 

On its face, the subsection in question requires that the Commission find 

and determine ..."[ t] hat the major utiIity facility represents an acceptable 

adverse environmental impact, considering" a list of items, including ''any state 

or federal permit for the environmental impact." Nowhere in the section does the 

legislature require a utility to first obtain Section io or Section 404 permits 

before the Commission may grant a CECPN appIication as suggested by STO. 
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The language in question was added in the 2011 legislation session and was only 

added to the section addressing the Commission decision. Any reference to these 

permits is noticeably absent fkom section 513, which sets out the requirements 

for application for CECPN's, This reading of the language is also suppofied by 

Ark. Code Ann. 5 23-18-521, which grants an applicant an exception to the 

requirement of obtaining a permit for a navigable water crossing if the utiIity has 

established the requisite approval for the crossing has been obtained from the 

Secretary of Defense or the Secretary of the Army (Corps of Such 

an approval or authorization would be in the form of st Section io or Section 404 

permit issued from the Corps of Engineers. 

The undersigned ALJ agrees with SWPCO that "it would be inefficient, 

expensive and an unreasonable expectation to require SWEPCO or any other 

applcant to obtain every Corps 404 permit, every highway crossing permit, every 

other local or federa1 permit for every location on every route prior to the 

Commission determining the route. " SWEPCO Response at 3. 

STO's second argument is that SWEPCO's Application should be dismissed 

because SWEPCO faiIed to provide notice to Iandomers on the proposed routes 

and to the public, as required by Ark. Code Ann. 5 23-18-513[~)(1) and by 

publication in a newspaper having substantial circulation in the affected counties, 

as required by 5 23-18-513 (d)(i). STO states it is not disputed that numerous 

" Arli.Codc Ann. § 23-3-501 et seq. requires that a utility desiring to cross a navigablc tvatcrway 
in the state must first obtain approval for the crossing from this Commission. A water crossing 
permit is a separate proceeding that may be combined wit11 a request for a CECPN by a utility. In 
snch a proceeding, the utility must establish that the federal agency with jurisdiction to consent to 
the construction or erections in navigable watenvays has approved or authorkcd tlic proposed 
crossing. Section IO and Section 404 permits by the Corps of Engineers are the approvals 
required in such a proceeding. 
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landowners along the proposed routes have yet to receive notice via certified 

mail, and it is too late in the proceedings for SWEPCO to cure this deficiency. 

STO Motion at 4. STO contends SWEPCO cannot demonstrate it has notified 

C.R. (Pete) Birchfield, 293 Virchfiled Lane, Eureka Springs, Arkansas 72632; Karl 

Reiter, 2298 County Road 212, Eureka Springs, Arkansas 72631; and Jim and 

Karen Brittain, 129 CounQ Road 2120, Eureka Springs 72631 as required by law. 

Additionally, STO argues SWEPCO cannot demonstrate it provided notice to a 

list of eight landowners (among others who are not listed) in Missouri that own 

propem along alternative Route log, which extends into Missouri. 

STO concedes SWEPCO published public notice in the Arkansas Democrat 

Gazette on Monday April I., 2013, and Tuesday, April 2, 2013, but contends this 

notice has the potentia1 to reach only io% of the homes in CarrolI County and 8% 

of the home in Madison County. STO further contends there are other 

newspapers that serve these counties with more substantial circulation, i.e. Ozarlc 

Trader or CarroIl County News. Given these numbers, STO contends SWEPCO 

failed to publish in a newspaper with "substantial circulation" as required by Ark. 

Code Ann. 5 23-18-516(d)(1), and its Application should be dismissed for this 

reason.22 

SWEPCO, in its response to STO's Motion, states it has hIly complied with 

Ark. Code Ann. 5 23-18-513(~)(1) relying on two affidavits of notice that were filed 

on April 24,2013, which SWEPCO contends establish proof of notice by certified 

mail to a11 of the government agencies listed in the statute and several hundred 

-1 This arsumcnl is thc samc argument addressed in thc Danos Motion to Dismiss and will not be discussed 
again licrc. 
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landowners. Even though the statute supplies a remedy for a situation described 

by STO where notice of the proceeding was not received by a landowner, 

SWEPCO contends STO's examples do not support: such a situation in this case. 

In addressing each of the specific examples of individuals identified by 

STO who purportedly did not receive notice as required by the statute, SWEPCO 

states Jim and Karen Brittain at 129 County Road 2120, Eureka Springs, 72631 

had actual notice as they participated as members of STO on May 13, 2013, 23 

SWEPCO also provided a copy of a letter dated June 6,  2013, sent to Jim and 

Karen Brittain, advising them of the AppIication, and stating SWEPCO wouId not 

oppose as untimely any intervention or Iimited appearance application filed by 

the Brittain's within 30 days of May 13, 2013. See Exhibit "A" attached to 

SWEPCO's Response. 

SWEPCO states no proposed route traverses Mr. C.R. (Pete) BirchfieJd, 

and the parcel he owns is approximately one thousand €e& (iooo') from Route 

33. Consequently, no notice was required for Mr. Birchfield. 

As proof that notice was received by Karl Reiter, S W P C O  provided a copy 

of PS Form 3811 (the returnlgreen card), signed by Kim Reiter, indicating notice 

had been sent on May 20, 2013, to Karl and Kimberly Reiter at BOO Thornston 

Street (should have been Thornton Street), Waynesville, MO 65883.a 

l3 On May 13, 2013, STO filed a Response to Stafls Response to Petition to Intervene of STO 
which docurncnt had attached a list of members of thc organization included in SWEPCO's 
Affidavit of Notice. The names of Jim and Karen Urittain were included on this list attached as 
Exhibit 2. Testimony ofsome of these members was attached to the STO Response, including the 
'I'cstimony of Jim and Karen Brittain. 
31 Attached to SWEPCO's Response to no ' s  Motion as Exhibit C. 
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As to STO’s argument that SWEPCO failed t o  give notice to the residents 

owning land along aIternate Route log in Missouri and to publish or place 

materials in Missouri, the Company contends no Arkansas law requires any 

publication in Missouri of the Application made in Arkansas. SWEPCO states the 

Arkansas Public Service Commission is responsibIe for siting those portions of 

Route log in the State of Arkansas and has no jurisdiction to authorize the power 

of eminent domain or certificate the construction of the line through the State of 

Missouri. 

Further, SWEPCO argues the Arkansas Democrat-Gazette and Rogers 

Morning News, the newspapers in which it published the notification required by 

Ark. Code Ann. 5 23-18-513, have substantial circulation in the “municipaIities or 

counties” as required by that section. SWEPCO contends STO’s argument 

concerning the requirements of this statue are misplaced in that the notice is 

required to be placed in a newspaper with “substantial circulation” and not the 

newspaper with the largest circulation. SWEPCO contends the fact that the 

Commission has received arguably the largest number of public comments on a 

transmission siting project in the history of the Commission is evidence the 

notice was successful. SWEPCO adds that the vast majoriq of those comments 

have come from the Carroll County area, and over 3,500 public comments were 

received by the Commission between April 5 and May 3, 2013, which proves the 

notice was more than sufficient. SWEPCO further states the Commission held 

public comment hearings in Carroll and Benton Counties in July of 2013, and it 
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required SWEPCO to place a specific notice in newspapers in these counties 

concerning the time and place of these hearings. 

Finally, SWEPCO acknowledges it inadvertently failed to provide notice in 

its original March 2013 mailings to foity landowners due to a "gap" in the GIS 

system used to identi@ landowners. SWEPCO states it researched the "gap" 

areas and sent out a second notification in May 2013, advising those landowners 

it would not object to them having 30 days from the date notice was sent to 

intervene or otherwise participate in the docket. SWEPCO contends its 

inadvertent failure of service of notice to these persons was cured as anticipated 

by the statute. SWEPCO Response at 7. 

SWEPCO bas established each of the owners of real propei.ty on the 

proposed routes identified by STO in its Motion was sent written notice as 

required by the statute. The question of "substantial circulation" was addressed 

above in response to the Danos Motion to Dismiss and ~611 not be addressed 

further here. Also, as stated above in response to the Danos Motion to Dismiss, 

this Commission only has jurisdiction to approve those portions of the line 

intended to be constructed in the State of Arkansas. The portions of Route log 

that pass through Missouri must be approved by the governing agency in that 

state. Consequently, I do not interpret Ark. Code Ann. 55 23-18-513 and 23-18- 

516 as requiring notice be given to residents in Missouri whose Iand might be 

traversed by Route log. Finally, SWEPCO's actions in regard to providing notice 

to the 40 landowners who failed t o  receive the original notice sent by SWEPCO 

provided each owner an opportuniv to participate in this docket. Thus, I find 
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SWPCO's action to be reasonable and to have cured any defect in service 

pursuant to the statute. 

For its third argument, STO contends it is entitled to judgment as a matter 

of law because the EIS filed by SWEPCO with its Application is legally deficient. 

STO contends the EIS and Application have "obvious defects and omissions in 

failing to address any impact on Army Corps properties including impacts on 

lakes and rivers. STO Motion at 7. STO states SWEPCO is required to provide 

an application along with an EIS which adequately addresses the need for and 

environmental and economic impacts of the project, but has failed to do so. For 

examples of these deficiencies, STO points to the letter of July io, 2013, provided 

to the Commission by Randy Hathaway, Deputy Engineer with the Corps of 

Engineers (Department of the Army, Little Rock District). STO quotes the letter 

from Mr. Hathaway stating "[a]ny impacts to Corps of Engineer propem 

associated with crossing Beaver Lake, Table Rock Lake, or the White River wilI 

require a review for National Environmental Policy Act (NEPA) compliance ....I' 

STO quotes the letter from Mr. Hathaway as follows: "[alny impacts to Corps of 

Engineer p r o p e e  associated with crossing Beaver Lake, Table Rock Lake, or the 

White River wilI require ... a Regulatory Section io Permit ...." And, STO quotes 

Mr. Hathaway's letter stating [t]he S m P C O  Environmental Impact Statement 

dated March 2013 associated with this project does not fully address all potential 

impacts to Corps of Engineer propern.'' STO contends it is undisputed that the 

SWEPCO EIS fails to address erosion and sedimentation issues relating to Corps 

properties stemming from potential loss of vegetation, loss of Bald Eagle roosting 



Docket No. 13-041-U 
Order No. 32 

Page go of I18 

habitat, impacts to cultural resources, and the aesthetic impacts from a 150 foot 

right-of-way. Further, STO contends the SWEPCO EIS is defective on its face in 

failing to address adverse economic impacts including impacts on tourism and 

propei.ty values. STO also criticizes the SWEPCO EIS for failing to address the 

alternatives to the project as identified in the Direct Testimony of Dr. Hyde 

Merrill that purports to solve the problems identified by SWEPCO in a method 

that will result in fewer environmental impacts and lower cost. STO Motion at 8. 

In its response, SWEPCO counters that STO's arguments fail to recognize 

the distinction between a federal EIS and those done pursuant to the CECPN 

statute. SWBPCO cites to Order No. 11, Docket No. 06-154-U, wherein the 

Commission said: 

The differences between a federa1 EIS and those done 
pursuant to the CECPN statute {Ark. Code Ann. 5 23-18-501 
et seq.) are profound. Federal EISs are prepared in 
compliance with the National Environmental Policy Act. 
(citation omitted)[.] In a federal EIS, the preparation of the 
documents occurs at the end of the process rather than 
before the facilities are designed and located. (citation 
omitted). A federal EIS is a much more rigorous document 
than the environmental impact statement required under 
Arkansas majority utility siting cases. (Id.) Also, Federal 
EISs are required onIy if there are significant impacts. 
(citation omitted). 

SWEPCO Response at 8. 

SWEPCO argues its EIS in this docket specifically addresses, at length, 

economic impacts by addressing socioeconomic patterns, both in terms of human 

resources and in terms of the impact: the project will have on human resources 

EIS, 35 3-11 and 5-7, and the EIS assures the economic factors shall be considered 

in developing Best Management Practices (BMP). EIS, 5 8-1. Additionally, 
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SWPCO contends tourism and tourist resources were addressed both in the EIS 

and in the rebuttal testimony of its witness Stephen Thornhill; multiple resources 

related to tourism were included and discussed in the EIS; throughout the ETS, 

reference is made and data is tabulated and analyzed relative to the economic 

impact of the proposed transmission h e ;  and there will be little economic 

impact, positive or negative, other than the one time influx of monies for the 

purchase of the easements. Finally, SWEPCO contends the EES need not discuss 

the alternatives posited by Dr. Hyde Merrill, as they are not viable alternatives. 

SWEPCO Response at 9-10. 

The standards for preparing an EIS for a federal agency under the 

National Environmental Policy Act are more rigorous than those found in Ark. 

Code Ann. 5 23-28-501 et seq. I find SWEPCO's EIS meets the requirements for 

an EIS under Arkansas law. 

For the reasons discussed above, the undersigned Administrative Law 

Judge hereby denies the STO Motion to Dismiss or for  Summary Judgment or in 

the Alte~mativeJor Con tinuance. 

SWEPCO's Motion to Conform the Pleadings to the 
Proof Pzirsuant to Rule 2.09 and Brief in Support 

SWEPCO moved to conform the pleadings to the proof pursudlnt to RPPs 

Rule 2.09 ("SWEPCO Motion") alleging significant additional facts were 

presented to the commission during the evidentiary hearing that supplemented 

the written, pre-filed testimony. Specifically, SWEPCO seeks to conform the 

pleading with regard to additional testimony presented on need for the project 

presented by Mr. Wassink and Mr. Nickell and with regard to proposed 
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modifications made to Route 33 presented by SWEPCO and intervenors on this 

route. 

Given the ultimate findings made in this matter, I find the Motion, as it 

relates to Route 33 is moot. As it relates to the allegation of need in the 

Application, I find those allegations were sufficient to sustain the Application, 

and I will simply consider the subsequent evidence of need as part of the record. 

V. Need 

As the Applicant, SWEPCO carries the burden of demonstrating to this 

Commission these Proposed Electrical Facilities are needed. Obviously, the 

Commission must find there is a need for the facility before it can find the utility 

has established convenience and necessity require the proposed construction. 

The need for the proposed transmission line is presented as a resuIt of the 

transmission planning and analysis procedure used by SPP.25 Two such 

assessments were pelformed that demonstrated a need for the fadities proposed 

in this Docket: (I) the Ozarlc Transmission Study and (2) the 2007 SPP 

Transmission Expansion Plan ("STEP") for 2008-2017 ("2007 STEP"). The 

Ozark Transmission Study determined there was the potentia1 for numerous 

voltage violations and overloaded lines in the future, and a strong extra high 

voltage ("EHV") source was needed across northern Arkansas and southern 

Missouri. See Ozark Transmission Study, attached as Exhibit JPH-1 to the Direct 

SPP, as an RTO and Planning Authority, is responsible for preparing long-range plans to 
provide a road map for future transmission reinforcements in its region. SPP issues NTCs for 
approved transmission expansion projects that require a financial commitment in the near 
hturc. SPP performs near term and long tcrm transmission assessments in tfie devdopment 
of its long-range transmission cxpansion plans. Lanny Nickel1 T. 1697. 
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Testimony of J. Pad Hassink. T. 221 & 1698-1699, The recommendations of the 

Ozarlc Transmission Study included the extension of the Flint Creek to Shipe 

Road 345 kV line to the area near the Osage Creek Station in Carroll County. The 

Study also provided guidance for future reinforcements to the transmission 

system in the area and recommended a transmission expansion plan for the 

north Arkansas and south Missouri area. T. 225. 

In the second assessment, SPP studied the No&west Arkansas area for 

reliability needs over a ten (io) year horizon. See SPP's Transmission Expansion 

Plan (STEP) 2008-2017. SPP considered grid improvements for the area from 

the Oxark Transmission Study. The contingency analysis performed in the 2007 

STEP assessment identified that the Beaver-Eureka 161 kV and East Rogers- 

Avoca 161 kV lines overloaded for the contingency of the Flint Creek-Brookline 

345 kV line. Since the Shipe Road-Kings River 345 kV line (also known as 

Centerton-Osage Creek 345 kV line) corrected the identified issues, provided a 

new strong source of power to the Osage Creek area, and fit into the long-range 

plan proposed in the Ozark Transmission Study, SPP recommended constructing 

this project in the 2007 STEP. 

American Electric Power Company ("AEP"), the parent company of 

SWEPCO, has been directed by SPP to build the Proposed Electrical Facilities as 

a transmission owning member of the SPP. SWEPCO is the AEP operationd 

entity in Arkansas responsible for transmission facility certification and 

construction. T. 218. As a member of SPP and pursuant to the SPP Membership 

Agreement, S W P C O  is responsibIt3 to build transmission projects in its footprint 
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identified by SPP as required for generation interconnections, transmission 

service needs and compliance with reliability standards. SWEPCO is also a 

jurisdictional entity subject to the regulations of the Federal Energy Regulatory 

Commission ("FERC"), as well as the Arkansas, Louisiana, and Texas State 

Commissions and must abide by the applicable state statutes and Commission 

rules, T. 225. The proposed transmission projects identified in this Application, 

and provided by SPP in their NTC, were identified as solutions to potential 

overloads needed prior to the 2016 summer peak. T. 225. 

Also, SPP is registered with NERC as the Reliability Coordinator and 

Planning Authority for the Northwest Arkansas area. NERC reIiability standards 

require the Planning Authoriy (SPP) to consider critical system conditions it 

believes are relevant in its evaluations. NERC also requires the transmission 

system be planned such that no loss of Toad occurs after an N-I condition. SPP 

determined law hydro was a relevant critical system condition and included it in 

its evaluation, upon which it performed N-I contingency analysis. T. 1852-1853. 

SPP has an obligation to do the necessary evaluation and analysis and then to 

recommend transmission projects that insure an extreme went will not occur 

and res& in loss of load. SPP considers loss of load to be an extreme event.26 T, 

1850. 

SPP's recent andysis indicates numerous situations where services to 

consumers could be unexpectedly interrupted in response to a transmission 

outage or multiple simultaneous outages or where service would have to be 

'a If the systcm is not operated and planned in reliable fashion pursuant to NERC's Rdiability 
Standards, SPP is subject: to significant monetary penalties (up to one million doIIars per day pcr 
non-compliance cvcnt). Nickell Surrebuttal, pp. 21-22 
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interrupted preemptively during an outage of a transmission or generation 

faciliq to protect against potential cascading outages that could occur if another 

outage were to occur. 

The SPP and SWEPCO are obligated to address NERC Planning Standards 

for the entire grid, independent of what wholesale customer is being served. 

While it is SWEPCO's lines that overload under certain conditions, the primary 

wholesale customer being impacted is AECC, which in turn a€fects AECC's 

distribution cooperative members down the line. It is important to note that 

construction of regional projects is for the benefit of all customers in the area, not 

just customers senriced customers in the area, not just customers serviced by the 

company building the line. 

These proposed new facilities udl provide additional reliability to the load 

east of Beaver Lake over to Harrison. It will also permit load growth and the 

opportunity for economic development in the region. T. 170. The current seam 

between SWEPCO and EAI is effectively at the Osage Creek Substation, The 

facilities proposed in this Docket provide support across the seam between 

S W P C O  and EAI. It is important for AECC to be able t o  utilize generation on 

both sides of the seam to serve its load, and by doing so AECC will be able to 

minimize its members' costs. The fact that these proposed facilities will facilitate 

power delivery across a seam is what makes the project unique, and also why it is 

needed for AECC to continue serving its members at the lowest reasonable cost. 

T. 171. Construction of the proposed facilities in this docket wiIl also increase the 

resilience of the M C C  system to storms. 
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justilk their construction. As X have found a need for the construction of the proIx>sed 

EhtriCal Facilities in order to address reliabilityconmns and to meet customer demandsfor 

energ), it nemsarii fbllom that the construction of such faciitk will serve the public 

convenience and necessity, 

VI, Routes 

As discussed above, SWEPCO originally proposed six (6) possible routes 

for the 345 kV line, but its preferred route is Route 33.27 In direct testimony, 

Staff suppo~ed SWPCO’s preferred Route 33 as reasonable. T. 2301. After 

hearing a11 the public comments on the routing proposals, SWEPCO reprioritized 

the routes, continuing to rank Route 33 as its preferred route, with the additionaI 

routes ranked as follows: Route log, Route 108, Route 62, Route 86 and Route 

gr. T. 1305. During the development of this docket, the Corps of Engineers filed 

a tetter in the pubIic comments file, indicating proposed Routes 62, 86, and gi 

cross Corps of Engineers’ propem’ in the Indian Creek area o f  Beaver Lake. See 

Public Comment from the Department of Defense (Corps of Engineers) of July 17, 

2013. The letter states: 

[all] of the proposed routes cross Corps of Engineers 
prope q.... Our preference is that impact to Corps p r o p e e  be 
completely avoided, but understand that impacts may in fact be 
unavoidable. The Corps of Engineers prefers Routes 33, 108, or log 
as opposed to the other alternate routes. Routes 33 and 109 have the 
least significant environmentd impact to Corps property, avoiding it 

I’hcse routcs were ranked by SWEPCO as Route 33$ Route 62* Routc 86, Route 91, Route 108, 
and Route log.  While a11 routes were opposed by scores of public commenters, Route 109 
rccciwd considerably fewer comments in opposition than any of the other routes. Route 91, 
locatcd within 1,000 feet of Thorncrown Chapel, a well-known and acdaimed architectnral 
nttmction, dcsigncd by E. Fay Jones to be a part of the natural setting of the arca, reccivcd 
probably the most comments in opposition. Given the reputation of the Chapel, this route was 
opposed by individuals from all aroiind the Unitcd States. 

?? 
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entirely with the exception of one perpendicular, spanned crossing of 
the White River, at the headwaters of Table Rock Lake. Proposed 
Route 108 crosses a portion of Beaver Lake, parallel to Highway 412, 
The crossing for Route 108 is located primarily in a previously 
disturbed corridor and would have less impact to Government 
property. 

Proposed Routes 62, 86, and 91 cross Corps of Engineers 
property in the Indian Creek area of Beaver Lake. The proposed 
crossing is in an undisturbed area of the Take and does not follow any 
existing corridors across Government properly. The potential impacts 
from Routes 62 and 86, specifically Path #12, are of greater concern 
because of the close proximiv of the right-of-way to the White River. 
The path is proposed to m n  parallel for approximately a mile. The 
Corps will not, nor is able t o  make the land available for the crossings 
at these locations because other practical alternatives are available, 
Please be advised eminent domain is not applicable to federal 
Prop em* 

Our concerns for a11 of the routes include erosion and 
sedimentation issues stemming from potential loss of vegetation; loss 
of Bald Ea& roosting habitat; impacts to cultural resources; and the 
aesthetic impacts from a 150 ft. right-of-way through generally 
undisturbed areas.... 

On August 7, 2013, Intervenors Thomas and Barbara Reinsvold filed a 

Motion to Remoue Routes 62, 86, and g~ f iorn  the List of Considered Routes. 

S W P C O  filed a response to t h e  ReinsvoId Motion on August 9, 2013, stating 

“SWEPCO has no objection t o  the removal of Routes 62, 86, and 91 from further 

consideration at the evidentiary hearing to commence on August 26, 2013, and 

therefore requests an Order declaring that  Routes 62, 86, and 91 are no longer 

under consideration.,.. SWEPCO continues t o  propose Route 33 as its preferred 

route.” Order No. 20 entered on August 12,2013, granted the Reinsvold Motion 

and removed Routes 62, 86, and 91 from further consideration. Consequently, 

the routes remaining under consideration are Routes 33,108, and log. 
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Route .q.q 

Of the three remaining routes, Route 33 is the most direct route with the 

shortest distance, and it was chosen by SWEPCO as its preferred route. SWEPCO 

Application, p. 6, Staff supports this position. T. 2348,236938. Route 33 begins 

at the Shipe Road Substation, runs northeast, passes very near Pea Ridge 

National Park, extends along the U.S. Highway 62 corridor and passes through 

the cities of GarEield and Gateway. It continues in a northeasterly path until just 

past the town of Gateway, where it intersects with Route log and begins a 

southeasterly path, passing near Lake Leatherwood City Park in Eureka Springs, 

and comes to an end at the proposed Kings River Station. 

Route 33 crosses more parcels of land, since parcels in and around 

municipal areas are typically smaller. While Route 33 minimizes woodland 

clearing, avoids recreational and residential development around Beaver Lake 

and the city boundary of Eureka Springs, it also passes within 800 feet of the 

Garfield Elementaiy School, which has been in continual operation longer than 

any other elementary school in the State of Arkansas, and which is on the 

National Register of Historic Places. Additionally, GafieId has been notified by 

the Arkansas Highway Department that Highway 62 wilI be reIocated and 

Iiidened on a site to the north of the Garfield Elementaqr Scliool and the current 

commercial district of the City of Garfield. The new highway wiI1 be a five lane 

asphalt roadway and will bypass the current commercial district of Garfield. 

Placement of a 345 kilovolt transmission line in such close proximiq to the new 

Staffwitncss Cotton found Roiitc 33 to be siipcrior to Route 108. Hc states further that he 
cannot address whether thc portions of Route 109 arc reasonable, but her certainly feels the 
portion of Routc log in Arkansas arc not unreasonable. T. 2369. 
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Highway 62 could prohibit the development of a new commercial district in 

Gai5eld because of the restrictions on construction in the transmission line right- 

of-way . 
Also, Route 33 passes directly through a portion of the Gateway Public 

Park. The Gateway Public Park was constructed in part with funds from a grant 

that forbids the placement of overhead electrical lines across the Park and 

provides for the forfeiture of the grant funds if that prohibition is ignored. 

Placement of a 345 kilovolt transmission line across the Gateway Public Park 

could result in a severe financial burden to the citizens of Gateway if the granting 

authority, the Arkansas Department of Parks and Tourism, demanded the return 

of the funds. Of additional concern is the apparent disregard of the far-reaching 

impacts that placing a high-voltage Iine so close to the Pea Ridge National Park 

could have on cultural resources and the historic landscape of one of the Civil 

War's most intact battIefields. 

Some of the remaining intervenors participating at the hearing who 

initidly objected to Route 33 arranged with SWEPCO to modify the route in areas 

where many of these parties owned property, and agreed to support the reroute, 

assuming the ALJ agreed to  support the reroute. The intervenors continuing to 

object to this route are the Municipality of Garfield, the TOMTI of Gateway, 

Bennett Petitioners, Jackson Petitioners, Danos Intervenors, and STO. 

Route io8 

Route 108 is the longest of the 3 remaining routes, measuring 59 miles in 

total length. It begins at the Shipe Road Station, travels south around Beaver 
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Lake, passes through pal- of Springdale and Cave Springs, Arkansas, then turns 

north and comes to an end at the proposed Kings River Station. Route 108 is 

ranked as SWEPCO's lowest choice, as it has considerabIy greater impact than the 

other two routes. This route has from 70 to over 100 more residences within 500 

feet of the proposed line, and over 200 more residences with an unobstructed 

view of the line, which is the highest number of residences affected in comparison 

to all alternative routes. Also, it crosses over three more miles of floodplain than 

the others, ranks its the highest aesthetic impact, and generally incorporates over 

2 additional acres of wetlands in the right-of-way, compared to the 2 other 

Route 108 crosses significant portions of both environmentally sensitive 

areas as we11 as developed areas. This route \vi11 pass through the City of Cave 

Springs and adjacent to downtown Cave Springs, a land area known as the Cave 

Springs recharge area. This area supports a unique and fragile cave system, in 

which both the United States Fish and Wildlife Service and AG&F are actively 

involved in helping to protect. The placement of a 345 kV transmission line so 

close to this environmentally sensitive area would undoubtedly have an adverse 

impact on it. Also, a 345 kV transmission line along proposed Route 108 in the 

vicinity of the cave recharge area would adversely impact the Watershed 

Sanctuary and education center proposed for the 3o-acre property at the mouth 

of the cave system. 

'' In SWEPCO's EIS prepared by Burns & McDonncll, it noted "[tlhe extensive potential social 
impacts, as well as substantial environmental (wetlands, floodplains) and engineering impacts 
(lcngth, anglcs, road and transmission line crossing) make Roiitc 108 a poor route for this project 
cornpared to other cvaliiated routes." S W P C O  EIS p. 4-18. 
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Route 108 would also pass through or near portions of the City of 

Springdale. This route would cross or come very near Rabbits Foot Lodge, which 

was placed on the National Register in 1986, and it would bisect or pass near 

severa1 trail projects, and a fishing pier at Springdale Lake. Additionally, Staff 

witness Cotten stated his opinion that Route io8 was not reasonable. T. 2436. 

Route ioq 

Route log was SWEPCO's and staffs eventuaI second choice in routes 

afier Route 33. It begins at the Shipe Road Station, runs northerly to the 

Missouri border where it turns east. It continues along the border, untiI it 

reaches a point northeast of Gateway where it turns south and the route 

converges with Route 33. In the event Route 109 is seIected, SWEPCO's 

Application seeks approval only for the segments of it located within Arkansas. 

T. 2282. After Routes 33 and log converge, the transmission line travels for 

approximately eighteen miles to the Kings River. This route runs approximately 

two miles from the city h i t s  of Eureka Springs. Route log would cost more 

than Route 33, but less than Route 108. T. 1285. It ranks equal with the other 

two routes on health and safely issues and disruptions to planned man-made 

uses. This route ranks best in aesthetic displeasure. It ranks worse than Route 

33 and better than Route io8 on costs, ecological and technical concerns, and 

disruptions to existing manmade uses. I t  ranks worse on engineering and 

technical concerns. T. 2275. Route log extends into Missouri to avoid dense 

development in northern Arkansas, which could give rise to unforeseen 
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chakngas and regulatory delays, since SWEPCO does not have any service 

territory in Missouri. 

This Commission has declared many times there are seven principal 

factors it considers in deciding whether a proposed transmission line route is 

reasonable. They are as follows: 

Costs of the facility; 

Health and sdety; 

Engineering and technical concerns; 

0 EcoIogical/en~~ronmen~al disruption; 

Disruption to or interference with existing manmade property uses; 

Disruption to or interference with planned manmade propem uses; and, 

0 Aesthetic displeasure 

These seven factors have no particular rank or order of priority and are not 

all inclusive. In Re Arkansas Pouter. &Light Cornpang, 118 PUAR 4'" 156 (1990). 

The guiding issue that governs in such cases is whether the route proposed best 

serves the public interest and results in the least amount of private harm. In Re 

Arkansas Electric Coopemtiwe Coi-pomtion, 129 PUR 4 t h  201 (1991). 

This Commission does not view its role in siting cases as that of a super 

planning commission for the utilities of the State and does not undertake t o  

initiate route selection for utilities. It is only in unusual circumstances that the 

Commission will order a major change in the route of a transmission line from 

the route proposed and preferred by the utility. However, this is clearly within 

the Commission's authority, and the Commission has a duty to "...render a 
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decision ... either granting or denying the application as filed or granting it upon 

such terms, conditions, or modifications of the Iocation ... of the major utility 

facility as the [CJommission may deem appropriate." See Ark. Code Ann. § 23- 

18-5 19 (a). 

I find Route log most fulfills the requirements of Ark. Code Ann. 5 23-18- 

501 et seq., and is both feasible and reasonable. The route will facilitate the 

transmission of electriciv as required by the needs assessment. AI1 routes share 

the fundamental elements of height and type of pole intended to be constructed. 

hll routes are roughly the same length and use the same width for the right-of- 

way. While Route log will cost slightly more than Route 33, cost is not the only 

factor to be considered. While Route log is longer, it crosses more undeveloped 

lands with larger parcels. As such, Route log has a lower residential proximity 

and visibiIi@, crosses fewer parcels, and fewer major roads. Although Route log 

extends into Missouri and will require SWEPCO to obtain additional regulatory 

approvals from the appropriate Missouri agency, it is more reasonabk than the 

other two routes by virtue of its lesser impact on residentid areas and aesthetic 

impact. After weighing a11 these factors, I find Route log is the best route. 

VTI. OTHER CONCERNS 

EMFs 

Numerous intervenors, as well as public commenters, alIeged that impacts 

from electric and magnetic fields would have a negative impact on the personal 

health and safety of those in proximity to the Proposed Electrical Facility. T. gg, 

1131, 1629. According to the testimony provided by SWEPCO witness Hosek, 
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electric and/or magnetic fields ("EMF") and possible health effects of just about 

e w y  iype have been studied for 40 years. Well designed, peer-reviewed scientific 

studies have been largely negative. While there have been some positive 

epidemiological studies, they generally have not been consistent, or reproducible, 

and have been statistically weak associations. SWEPCO witness Hosek 

condudes there is no conclusive evidence EMF'S can cause adverse health effects. 

T. 1184. Mr. Hoselc further points to a decision by this Commission in Docket No. 

05-021-U, finding that, while it is recognized that there is widespread public 

apprehension across the United States about possible serious deleterious human 

health effects fiom the electromagnetic fields emitted from power Jines, the vast 

majority of the scientific studies to date simply do not support these fears. Until 

further scientific and epidemiological evidence comes into existence showing 

there is a definite cause and effect relationship between EMF from high voltage 

power lines and human health risks, and such evidence is presented in the 

context of a siting case before this Commission, there simpIy is no legal basis or 

justification for this Commission to deny a public utility the right to buiId needed 

transmission facilities when all other criteria for granting such authority are met. 

Given the above discussion, the ALT finds the intervenors have not 

presented sufficient evidence to counter the Company's presentation regarding 

the effects of this proposed transmission line and the precedent of this 

Commission on this issue. 
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Interference with Cell Phone. Cable and Internet 

Several witnesses testified about their concerns relating to interference 

with cell phone, cable and internet reception fiom the placement of these 

transmission facilities. T. roo. Even though these intervenors state they have 

concerns about the possibility that such interference may occur, I can find no 

evidence in the r'ecord to support these concerns. 

Herbicides & Insecticides 

Several landowners expressed concerns with regard to the use of 

herbicides and pesticides on the proposed rights-of-way. T. 1131, 1629, 1902- 

1903. These landowners expressed concerns that these chemicals would destroy 

their organic gardens, trees, animals, bees and other insects. Other concerns 

expressed were that the run-off of these chemicaIs would infiltrate the water 

sources used for personal consumption and recreational purposes. I will direct 

SWEPCO to limit its use of herbicides and insecticides on the right-of-way. 

Loss of Value in Propem 

Several r\<tnesses testified about their concerns regarding possible Ioss in 

value of their property due to the placement of the transmission h e  facilities on 

their propem. T. 100, 1131, 1139-1142, 1630. However, the undersigned Aw 

has determined that the proposed transmission line is in the public interest and 

that the route being approved is reasonable. Any remaining concerns about loss 

in value or fair compensation relating to such loss are issues over which the 

Commission has no jurisdiction. 
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Given the fact that eagles have been sighted in the relevant area, a 750 foot 

variance would allow modifications to be made to allow SWEPCO to comply with 

federal law. 

rn 
A large amount of testimony in this matter concerned the alIegations by 

various intervenors that the EIS was fundamentally flawed because it did not 

contain an anaIysis of constructability of the Proposed Electric Fad@ and it did 

not adequately address geoIogic and hydrology in karst areas. T. 1118. Intervenor 

STO alleged the EIS did not meet the standards for practice for a visual impact 

assessment, However, STO did not provide support that a visual impact 

assessment was required under Arkansas Taw. As the adequacy of the EIS has 

been addressed previously in this Order, it will not be repeated here. 

Economic ImDact 

SWEPCO presented evidence it had performed an analysis of the 

estimated effects on energy costs to the consumer as a result of the construction 

and operation of the proposed major utility facilities, pursuant to Ark. Code Ann. 

523-18-511 (7). See Jennifer Jackson. The analysis showed the estimated costs to 

consumer to be $0.51 per 1000 kWh. On cross examination, SWEPCO witness 

Jackson stated the anaIysis estimate was based on cost provided for Route 33. 

Such analyses are always based on estimates. This docket is not a rate case and it 

does not determine the amount of costs that will be included in one. I am 

satisfied the estimate is sufficient to represent the range of cost to provide an idea 

of the economic impact of the facilities, and this testimony is sufficient to comply 
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with the statutory requirement. 

Variance 

SWEPCO requested the authority to negotiate modification, deviations and 

adjustments along the approved route in order to accommodate legitimate 

concerns and objections of property owners whose lands are being traversed, 

including the authority t o  utiIize easements acquired by negotiation from 

landowners not previously noticed in this proceeding. T. 1299-1300, 1322-1323. 

SWEPCO requests any such negotiated modification, deviation or adjustment: be 

allowed without the necessily of seeking an amendment to its CECPN, Staff 

witness Cotten recommended SWEPCO’s request for such a broad variance be 

denied, but that SWEPCO be granted a variance of 500 foot on either side of the 

centerline of the approved route. T.2348-2349. 

SWEPCO has not established the need for a variance greater than the 500 foot 

variance from the centerline that has been historicalIy granted by the 

Commission and has not established any legal basis for a variance that would 

include landowners not previously notified in the proceeding. I-lowever, a 

variance that will permit the to accommodate landowners has been a 

commonly granted request by this Commission. I find a 500 foot variance from 

the centerline to be adequate. However, due to specific concerns raised by the 

Jackson Petitioners, in prefikd testimony and at the evidentiary hearing, 

SWEPCO is granted a variance of 1,200 feet on the properiy of Rick Clark, David 

Jackson, Cris Jones, Hans Hoewt, Charles Chiasson and Blackthorn Land and 

Trading Company LLC (“Jackson Petitioners“) in order to address these 
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concerns. SWEPCO is directed to relocate the transmission line as far away fTom 

these homes as reasonably possible within the variance of 1,200 feet. 

Additionally, given concerns that were raised relating to possible disturbances to 

eagles and the requirements under the Bald and Golden Eagle Protection Act, 16 

U.S.C. 668-668c, I am granting a 750 foot variance from the centerline so that 

S W P C O  may make appropriate modification to comply with that Act. Finally, 

the variances described above shall not authorize SWEPCO to cross any 

landowners’ property not previously notified of this AppIication. 

WIT. Findings of Pact and Conclusions of Law 

From the Application, and exhibits thereto, the environmental impact 

statement (EIS), the testimony, and all other matters of record, I make the 

following findings of fact and conclusions of law: 

1. SWEPCO is a Delaware corporation, duly authorized to do business 

in the states of Arkansas, Texas, Louisiana and Oklahoma. It is a public utility 

within the meaning of Ark. Code Ann. 5 23- 1-101 et seq,, with its principd place 

of business at 428 Travis Street, Shreveport, Louisiana. SWEPCO is engaged in 

the business of generating, transmitting and distributing electrical power and 

energy in the State of Arkansas at retail and whoIesale. 

2. SWEPCO is seeking a Certificate of Environmental Compatibility 

and Public Need to construct and operate a new 345 kV transmission line 

originating at SWEPCO’s Shipe Road Station which is currently under 

construction near Centerton, Benton County, Arkansas, and terminating at the 

proposed Kings River Station northwest of Berrydle, Carroll County, Arkansas. 
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SWEPCO also proposed to add new terminal transmission equipment to the 

Shipe Road Station, which does not require a CECPN. 

3. The Proposed Electrical Facilities constitute a "major utility facility" 

giving this Commission jurisdiction over SWEPCO's Application for a CECPN 

pursuant to Utili9 Faciliv Environmental and Economic Protection Act, Ark. 

Code Ann. 5 23-18-502 et seq., and RPPs Rule 7.08, which govern the 

authorization and placement of major utiliiy facilities. 

4. Other than the petitions for interventions and for limited 

appearances already mentioned and discussed in this Order, no other petitions 

for intervention or limited appearance have been filed in this proceeding. 

5. All propem owners of record whose property will be traversed by 

these Proposed Electrical Facilities and all statutorily designated individuals, 

officials, representatives of various governmental or public agencies, as well as 

public agencies themselves, as specifically set forth in Ark. Code Ann. 8 23-18- 

513, haw been duly notified in writing of this Application and the public hearing 

thereon, or have been sought to be so notified, and proof of such notification has 

been filed with the Commission in accordance with the statue and RPPs 3.03. 

6. SWEPCO has certified in writing it has published newspaper notice 

of this proceeding as required by Ark. Code Ann. 5 23-18-5131d)fl) and RPPs Rule 

7.08. SWEPCO has also certified in writing it has made a copy of its Application, 

as amended, testimony and exhibits in this proceeding available for public 

inspection at the public libraries in Bella Vista, Bentonville, Carroll & Madison 

County, Decatur, Elkins, Eureka Springs, Farmington, Fayetteville, Gentry, 
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Gravette, Green Forest, Greenland, Kingston, Lincoln, Madison, Prairie Grove, 

Rogers, Siloam Springs, Springdale, St. Paul, West Fork, and Window, Arkansas, 

as required by Ark. Code Ann. 5 23-18-513(a)(S). 

7. There have been many objections voiced to the proposed 

transmission facilities, most of which are discussed or referenced in this opinion. 

8, I find SWEPCO should be allowed a variance zone of 500 feet to 

either side of the centerline of Route log within which to make minor 

modifications, deviations, and adjustments to accommodate legitimate concerns 

and objections of property owners whose lands are being traversed. Such 

variance zone should a h w  SWEPCO to minimize and lessen adverse economic or 

environmental consequences to residential, commercial, or industrial uses or 

planned uses of property in the vicini@ of the line. Also, SWEPCO is granted a 

variance of 1,200 feet on the propert-y of Rick Clark, David Jackson, Cris Jones, 

Hans Hoewt, Charles Chiasson and Blackthorn Land and Trading Company LLC 

("Jackson Petitioners") in order to address concerns identified at the evidentiary 

hearing concerning the residences and properly. SWEPCO is directed to relocate 

the transmission h e  as far away from these homes as reasonably possible within 

the variance of 1,200 feet. Additionally, given concerns that were raised relating 

to possible disturbances to eagles and the requirements under the Eald and 

Golden Eagle Protection Act, 16 U.S.C. 668-668c, I am granting a 750 foot 

variance on either side of the centerline so that SWEPCO may make appropriate 

modification to comply with that Act. Provided, however, the variances described 

above shall not authorize SWEPCO to cross any landowners' propel9 not 
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previously notified of this Application. 

9. The Proposed Electrical Facilities are needed to provide reliability 

to the area and will serve the public convenience and necessiw. Ark. Code Ann. 5 

23-18-519fi) (0. 
io. The Proposed Electrical Facilities are needed and will sewe the 

public interest, convenience and necessity. Ark. Code Ann. § 23- 18-519@)(2). 

11. The undersigned finds that SWEPCO's alternate Route 109, as more 

particularly described in the Application, the exhibits thereto, the EIS, and the 

testimony, is hereby reasonable and appropriate. 

12. The nature of the probable environmental impact of SWEPCO's 

Proposed Electrical Facilities is described in the EZS and in the testimony of the 

aforementioned witnesses who gave testimony in this matter. While there ~ 6 1 1  be 

certain unavoidable consequences horn the construction and operation of these 

facilities, I find they represent an acceptable adverse environmental impact, 

considering the state of available technology, the requirements of law, the present 

and fkture need of the end users for the electricity to be transmitted and 

distributed by these Proposed Electrical Facilities, the nature and economics of 

the proposed facilities, and the alternatives considered. Ark. Code Ann. § 23-18- 

519m31 and (4). 

13. I find the Proposed Electrical Facilities will have acceptable effect 

upon the natural and human resources of the area, considering the finding of 

need and the parameters set: forth in this Order. 

14. The Proposed Electrical Facilities should have Iittle economic 
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impact upon the local area through impacts upon agriculture or through 

increased employment, Local landowners whose land is traversed by the selected 

route will experience a one-time, minimal, economic effect from funds received 

from right-of-way easements or loss or damage to timber or crops within the 

right-of-way. No reliable evidence presented that the tourism industry of Carroll 

County, Arkansas will be affected in a deleterious manner by the construction of 

these faciIities to the extent that it would warrant denying the rate payers of 

Arkansas the benefits to be derived from the construction of said Proposed 

Electrical Facilities. Ark. Code Ann. §23-18-519(b)(5). 

15. The estimated overall cost of the transmission line (Route 109) is 

$102.84 million, with the Kings River Station adding an estimated $20.44 

million, for an overall totaI of $123.28 million. The entirety of the cost will be 

paid by long term debt, as internally generated cash or through AEP, SWEPCO's 

parent company, with the entirev of debt for this project to be included in 

SWEPCO's overall financing plans. This method of financing these Proposed 

Electrical Facilities represents an acceptable economic impact. Ark. Code Ann. 5 

23-18-51903)(61. 

16. The Proposed EIectrical Facilities are not inconsistent with the 

known plans, that is, those plans that have been filed with the Commission, of 

other electric systems serving the State of Arkansas. Ark. Code Ann. 5 23-18- 

519rn1(7)* 

17. The location of these Proposed Electrical Facilities at the site and 

along the route hereby being approved (Route log) conforms to applicabIe state, 
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regional and local Iaws and regulations. Ark Code Ann. 5 23- 18-519@)( io). 

18. These Proposed Electrical Facilities will be constructed in 

accordance 116th the heaIth and safety standards prescribed by Rules 5.01 and 

5.02 of the Commission’s Special Rules - Electric, which designate the National 

Electric Safety Code and the National Electrical Code as standards, and the 

location of these transmission facilities will not constitute an undue safety hazard 

to persons or property at or along the proposed site or route. 

19. Construction is scheduled to begin on the Proposed Electrical 

Facilities in March of 2015 and to be completed in June of 2016. 

IT IS THERJ3POR.E ORDERED: 

(a) SWEPCO is hereby granted a Certificate of Environmental 

Compatibility and Public Need (CECPN) to construct and operate (I) a new 345 

kV transmission Iine, from the Shipe Road station to the proposed Kings River 

Station; and (2) a new 345 kV station on SWEPCO owned property located 

northwest of BerryvilIe, Carroll County, Arkansas, as more parficularly described 

in the Application, the exhibits thereto, the EIS, and the evidence adduced at  the 

hearing. 

(b) The Company shall construct and operate the Proposed Electrical 

Facilities in accordance with Rules 5.01 and 5.02 of the Commission’s Special 

Rules - Electric, which designate the current issues of the National Electrical 

Safety Code and the National Electrical Code, as standards. In addition, 

construction methods and activities in the field shalI also meet the U.S. 
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Department of Labor Occupational Safety and Health Organization 

requirements. 

(c) SWEPCO is hereby granted a variance zone of 500 feet to either side of 

the center Iine of the approved route. This variance zone shall be for the purpose 

of permitting SWEPCO to accommodate the concerns and objections of property 

owners whose lands are being traversed, provided that such deviations or 

adjustments do not adversely affect other land owners, do not: involve significant 

cost increase, and provided further that such deviations and adjustments will 

enabIe SWEPCO to conform the location of the transmission line as closely as 

possible to existing land use and property lines. Also, SWEPCO is granted a 

variance of 1,200 feet on the propew of Rick Clark, David Jackson, Cris Jones, 

Hans Hoewt, Charles Chiasson and Blackthorn Land and Trading Company LLC 

("Jackson Petitioners") in order to address concerns identified at the evidentiary 

hearing concerning the residences and propeiv. SWEPCO is directed to relocate 

the transmission line as far away from these homes as reasonably possible within 

the variance of 1,200 feet. AdditionaIly, given concerns that were raised reIating 

to possible disturbances to eagles and the requirements under the Bald and 

Golden Eagle Protection Act, 16 U.S.C. 668-668c, I am granting a 750 foot 

variance on either side of the centerline so that SWEPCO may make appropriate 

modification to comply with that Act, Provided, however, the variances described 

above slid1 not authorize SWEPCO to cross any landowners' property not 

previously notified of this Application. 

(d) SWEPCO shall cooperate with directly affected landowners to 
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implement minor deviations in the approved route to minimize the impact of the 

transmission Iine on the landowner and community. Any minor deviations in the 

approved route shall be implemented only with the consent of the landowners 

directly affected who were sent notice of the transmission line. 

(e)  SWEPCO shall provide to each resident whose property is burdened by 

the transmission line easement adequate notice of when construction work wiIl 

be performed in the area. 

(f) SWEPCO shall comply with RPPs Rule 7.01(b) or Rule 7.0i(c), 

applicable to proceedings for certificates of public convenience and necessity 

[Ark. Code Ann. 5 23-3-202 et seq.J, but by this order made applicable to the 

CECPN hereby being granted. The required construction report shall be filed in 

the captioned docket. 

(g) To the maximum extent practicable, S W P C O  shall avoid adverse 

environmental impacts to sensitive plant and animal species and their habitats. 

SWEPCO shall minimize the impact on flora and fauna during construction of the 

transmission line and the impact shall be only such as is necessaiy to establish 

appropriate right-of-way cIearance for the transmission line. In addition, 

SWEPCO s h d  re-vegetate using native species, considering landowner 

preferences, and wildIife needs in doing so. 

(h) SWEPCO shall mitigate the effects of the eniironmentaI impacts 

wherever possible, by leaving as much right-of-way as possible uncleared, by 

minimizing the damage done by construction, and by making the right-of-way as 

safe as possible. 
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(i) SWEPCO shall implement erosion contro1 measures as appropriate. 

Said erosion control measures may include inspection of the right-of-way before 

and during construction to identify erosion areas and implement special 

precautions as determined reasonable to minimize the impact of vehicular traffic 

over the areas. SWEPCO shall also exercise care when clearing near waterways 

and shall take reasonable steps to minimize adverse impacts on vegetation. 

(j) SWEPCO shall avoid construction and maintenance practices that are 

inconsistent with the landowner's or tenant's use of the land, particularly the use 

of fertilizer, herbicides or other pesticides. To that effect, SWEPCO shall contact 

the landowner or his designee to obtain approval for the use of any herbicide 

prior to any appIication on the right-of-way. The landowner may request that 

there be no application of herbicides on any part of the site within the 

landowner's property. Additionally, the landowner may choose to care for the 

right-of-way himself. SWEPCO shall permit landowners to care for the right-of- 

way as long as the landowner adequately performs this task. d l  herbicides that 

are used on the right-of-way shall be applied in a safe and cautious manner so as 

to avoid non-targeted vegetation or animal life and as to not damage propei.ty, 

including crops, orchards, tree farms, or gardens. 

(k) SWEPCO shall also, at least fourteen (14) days prior to the application, 

notiify beekeepers with an active apiary within two mile of the proposed 

application site of the day the company intends to apply herbicide so that 

precautionary measures may be taken by the beekeeper. 
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(I) SWEPCO shall restore the right-of-way, temporary work spaces, access 

roads, abandoned right-of-way, and other public or private lands affected by 

construction of the transmission line. SWEPCO shall return each affected 

landowner's propem to its original contours and grades, unless otherwise agreed 

to in writing by the landowner or landowner's representative. SWEPCO shall not 

be required to restore original contours and grades where different contour or 

grade is necessary to ensure the safety or stabiliw of the transmission line 

structures, or the safe operation and maintenance of the line. 

(m) SWEPCO shall file in this Docket all future comments from the other 

various federal, state, and local agencies responsible for protecting these areas, if 

any, and any permits SWEPCO has or will receive pertaining to these Proposed 

Electrical Facilities. 

(n) SWEPCO shall comply with any and a11 restrictions on the permits 

received from any agency or entity from which a permit is required in order to 

construct these Proposed Electrical Facilities. 

(0) This Order does not excuse SWEPCO from obtaininga Navigable 

water Crossing permit in accordance with Ark. Code Ann. 5 23-3-501 et seq., as 

SWEPCO did not file with its Application the requisite consent from the 

Depadment of the Army, Corps of Engineers. 

(p) Nothing in this order shall be construed as  a finding of value for 

rat emalcing purposes. 

(q) All other motions, requests for en-try of specific findings of fact or 

conclusions of law, and any other requests for general or specific relief, if not 
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expressly granted herein, are found to be without merit and are denied. 

(r) The Commission retains jurisdiction of this matter for such further 

proceedings or orders as may be necessary or appropriate. 

BY ORDER OF THE ADMINISTRATIVE LAW JUDGE PURSUANT TO 

DELEGATION. 

This 17th day of January, 2014. 

Administrative Law Judge 

Y 

Secretary of the Cornmission 


