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how such evidence and information relate to denial of access consistent
with the provisions of Rule 2.04(a) and (b).

Rule 2.05 Notification

(a) Except as provided for in Rule 2.05(b) or when a regulation, statute,
ordinance or other similar legal requirement otherwise provides, a Pole
Owner shall provide an Attaching Entity no less than 60 days written
notice prior to:

(1)  Removal or abandonment of the Pole Owner's facilities, except in
situations outside the Pole Owner's control in which case it shall do
so as soon as reasonably possible.

(2)  Any modification of the Pole Owner's facilities other than routine
maintenance or modification in response to emergencies or in
situations outside the Pole Owner's control.

(b)  If removal or modification of facilities is required because of imminent
danger to life or property, a Pole Owner shall have discretion to make that
removal or modification without advance notice and shall provide verbal
notice and subsequently confirm in writing, whatever action was taken as
soon as practicable but in no event later than 10 days thereafter, except in
extraordinary circumstances.
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SECTION 3. SAFETY

Safety Responsibilities

An Attaching Entity shall:

(a)

(b)

(0

(d)

(e)

Rule 3.02
(a)

(b)

Install and maintain its Pole Attachments and any Overlashing in
compliance with:

(1)  The current edition of the NESC and NEC in effect at the time of
construction and the Pole Owner's applicable engineering standards
related to safety and reliability in effect at the time of construction;
and

(2) The codes, rules or regulations of any federal, state or local
governing body having jurisdiction.

Remove idle facilities as soon as is reasonably practicable, but in no event
more than 45 days after their replacement. This requirement does not
apply when fiber optic cable is authorized to be overlashed to existing
copper cable that becomes dormant as a result.

Repair, disconnect, isolate or otherwise correct any violation that poses an
imminent danger to life or property immediately after discovery.

Upon receipt of a Pole Owner's notification of any safety violation,
immediately correct a violation that poses imminent danger to life or
property and correct other safety violations within 30 days except in
extraordinary circumstances or as mutually agreed. All reasonable costs
associated with correcting undisputed safety violations shall be incurred
by the party responsible for the violation.

Transfer or remove its Pole Attachments from utility poles that have been
abandoned by the Pole Owner within 60 days of being notified of such
abandonment. If Pole Attachments have not been removed after 60 days’
notice, the Pole Owner may remove Attaching Entity Pole Attachments at
the Attaching Entity’s expense.

Safety Inspections

All Attaching Entities shall participate in a joint Safety Inspection with the
Pole Owner, with each Attaching Entity bearing its own expense.

Pole Owners shall establish safety inspection schedules so that an
inspection of all of the Pole Owner’s Arkansas facilities will be completed
at least every 5 years, but not more frequently than every 3 years.
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(d)

(e)

(a)

(b)

(©

(d)

(e)
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Prior to engaging in a Safety Inspection, the Pole Owner shall provide 180
days advance written notice to the Attaching Entities.

All of the Pole Owner's inspection costs associated with a Safety Inspection
shall be paid by the Attaching Entities and the Pole Owner. The Pole
Owner shall be responsible for 25% of its inspection costs and the
remaining 75% of the Pole Owner’s inspection costs shall be paid by the
Attaching Entities on a pro-rata basis, based on the number of poles each
Attaching Entity occupies.

Prior to conducting a Safety Inspection, the Pole Owner and the Attaching
Entities shall work in good faith to negotiate mutually agreeable terms of
the Safety Inspection.

Pole Attachment Audits

All Attaching Entities shall participate in a joint Pole Attachment Audit
with the Pole Owner, with each Attaching Entity bearing its own expense.

Pole Owners shall establish Pole Attachment Audit schedules so that an
Audit of all of the Pole Owner’s Arkansas facilities will be completed at
least every five years, but not more frequently than every 3 years.

Prior to engaging in a Pole Attachment Audit, the Pole Owner shall
provide 180 days advance written notice to the Attaching Entities.

All of the Pole Owner's audit costs associated with a Pole Attachment
Audit shall be paid by the Attaching Entities and the Pole Owner. The Pole
Owner shall be responsible for twenty-five percent (25%) of its attachment
audit costs and the remaining seventy-five percent (75%) of the Pole
Owner’s attachment audit costs shall be paid by the Attaching Entities on a
pro-rata basis, based on the number of poles each Attaching Entity
occupies.

Prior to conducting a Pole Attachment Audit, the Pole Owner and the
Attaching Entities shall work in good faith to negotiate mutually agreeable
terms of the Pole Attachment Audit.

Additional equipment that is normally required by the presence of a Pole
Attachment in the Attaching Entity's Usable Space and equipment placed
in the Unusable Space, which is used in conjunction with the Pole
Attachment and to the extent is allowed by the Pole Owner, is not an
additional Pole Attachment for rental rate purposes.
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SECTION 4. RATE FORMULAS AND MODIFICATION COSTS

Rule 4.01

Pole Attachment Rate Formula

(a)

(b)

(c)

(d)

(e)

When the parties fail to reach a voluntarily negotiated written agreement
regarding the Pole Attachment rate and the complaint procedures under
Section 5 of these Rules are invoked, the Commission will apply the
formula in Appendix A of the Rules for determining the maximum just and
reasonable rate.

The investments and expenses used in the Pole Attachment rate formula
shall be based on historical or original cost.

The Pole Owner's net pole investment shall be adjusted to eliminate the
investment in crossarms and other costs not associated with owning a
pole. There is a rebuttable presumption that these costs are equal to 15% of
net investment for electric utilities and 5% for telephone companies.

When the net pole investment is zero or negative, the gross investment
may be substituted for the net investment in Appendix A, except for the
Return Element of the carrying charges which is always a net calculation-
The Return Element shall be calculated as follows:

Return Element = 8.00% x Net Pole Investment + Gross Pole
Investment

The following rebuttable presumptions are used in the calculation of the
space factor:

(1)  The height of a pole is equal to 37.5 feet.
(2)  Usable Space on the pole is equal to 10.17 feet.

(3)  Unusable Space on the pole is equal to 27.33 feet, which includes
the Safety Space.

(4)  Occupied Usable Space is:
(A) Cable television service is equal to one (1) foot.
(B) Telecommunications service is equal to one (1) foot.

(5) The presumptive average number of attachers on a pole is equal to
three (3), which includes the Pole Owner.
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(6)

)

(8)

A Pole Owner may only challenge the presumptive average number
of attachers in Rule 4.01(e)(5), upon a showing that:

(A)

(B)

©)

The Pole Owner upon request, provided all Attaching
Entities and all entities seeking access, the methodology and
information upon which the Pole Owner's average number of
attachers is based,

The Pole Owner exercised good faith in establishing and
updating its average number of attachers, and

The methodology used to demonstrate why the presumptive
number is incorrect.

An Attaching Entity may only challenge the presumptive average
number of attachers in Rule 4.01(e)(5) or the average number of
attachers propounded by the Pole Owner pursuant to Rule 4.01(6),
upon a showing of:

(A)

(B)

Information demonstrating why the Pole Owner's average is
incorrect, and

What the Attaching Entity believes should be the average
and the methodology used to obtain that average. Where a
complete inspection is impractical, a statistically sound
survey may be submitted.

Upon successful challenge of the existing average number of
attachers pursuant to Rule 4.01(e)(6) or (7), the resulting data
determined shall be used by the utility as the number of attachers
within the rate formula.

The presumptions in 4.01(e)(1)-(4) may be rebutted by either the Pole
Owner or the Attaching Entity.

Duct/Conduit Rate Formula

(a)

(b)

Pole Attachment Rules

When the parties fail to reach a voluntarily negotiated written agreement
regarding the Duct/Conduit rate and the Commission's complaint
procedures under Section 5 are invoked, the Commission will apply the
formula in Appendix A of the Rules for determining the maximum just and
reasonable rate.

The investments and expenses used in the Duct/Conduit rate formula shall
be based on historical or original cost.
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(c) In the calculation of the percentage of Conduit capacity occupied, if no
Inner-Duct is installed in the Conduit, the number of Inner-Ducts is
presumed to be two (2).

Rule 4.03 Modification Costs

Pole Owners shall charge Attaching Entities separately for the following:

(@) Make-Ready Work pursuant to Rule 2.03.

b @

(2)

Solely Assigned; Excess Height. When an Attaching Entity,
including the Pole Owner, except as provided for under Rule
2.02(d), requires additional space which is not available on that
pole, and the pole must be replaced by a taller pole, the entity
causing the need for replacement shall pay for the replacement cost
of such pole, including the cost of removing the old pole, less any
salvage value plus the costs of transferring the facilities of all other
attachers.

Mutual Assignment. When a taller pole is required by two or more
Attaching Entities, including the Pole Owner, except as provided
under Rule 2.02(d), the costs identified in Rule 4.03(b) shall be
shared equally among the entities requiring the replacement.

(c) Rearrangements. Except as provided for under Rule 2.02(e), an entity
that obtains a Pole Attachment shall not be required to bear any of the
costs of rearranging or replacing its attachment, if such rearrangement or
replacement is required as a result of an additional attachment or the
modification of an existing attachment sought by any other entity.

Pole Attachment Rules
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SECTION 5. COMPLAINT PROCEDURES

Rule 5.01 Time for Resolution

The Commission shall resolve any formal complaint filed in accordance with these Rules
and the Commission’s Rules of Practice and Procedure within 180 days after the
complaint is filed, except that the Commission, for good cause shown, may extend the
time for resolution up to 360 days after the complaint is filed.

Rule 5.02 Informal Resolution

(a) Before filing a formal complaint, every complainant shall make a good
faith effort to informally resolve the dispute with the respondent.

(b)  The complainant and respondent shall, within 30 days of a request by the
other for data relevant to the situation, provide the data that is publicly
available.

(c)  An entity shall not be required to submit data that is not publicly available
until the other entity agrees, in writing, that it will use that information
only for purposes of resolving the dispute and will not disclose that
information except as may be required by the Commission.

Rule 5.03 Filing Requirements

The formal complaint shall be filed in compliance with the Commission's Rules of
Practice and Procedure and meet the following requirements:

(a) The complaint shall be accompanied by a copy of the Pole Attachment
agreement, if any, between the Attaching Entity and the Pole Owner.

(b) The complaint shall state with specificity the section(s) of these Rules,
Ark. Code Ann. §§ 23-4-1001 et seq., or the agreement that is (are)
claimed to have been violated.

(c)  The complaint shall include the data and information necessary to support
the claim, including where applicable, the data and information necessary
to calculate the rate pursuant to Appendix A.

(d) No complaint filed by an Attaching Entity shall be dismissed for failure to
provide the information and data required in Rule 5.03(e), if the Pole
Owner has failed to provide such information and data after a reasonable
request.

(e) In a case where a claimant alleges that it has been denied access to a pole,
Duct, or Conduit despite a written request for such access, the complaint
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shall include the data and information necessary to support the
allegations, including:

(D

@)

€)
4)

©)

The reasons given for the denial of access to the Pole Owner's poles,
Ducts or Conduits;

The basis for the complainant's allegation that the denial of access
is improper;

The remedy sought by the complainant;

A copy of the written request to the Pole Owner for access to its
poles, Ducts, or Conduits; and

A copy of the Pole Owner's response to the written request
including all information given by the Pole Owner to support its
denial of access. A complaint alleging improper denial of access will
not be dismissed if the complainant is unable to obtain a Pole
Owner’s written response, or if the Pole Owner denies the
complainant any other information reasonably needed to establish
its prima facie case.

(f)  The source of data and information required under this Section shall be
identified. The complainant shall also specify any other information and
argument relied upon to attempt to establish that a rate, term, or
condition is not just and reasonable.

(g) The complaint shall include a brief summary of all steps taken to
informally resolve the problem prior to filing.

(h)  If any of the information filed or provided under this Rule is data that is
publically unavailable and which was provided pursuant to Rule 5.02(c):

(M

@)

3)

4)

Pole Attachment Rules

The complainant shall not file or otherwise include such data with
the complaint, but the complaint shall generically describe the data.

The complainant shall include a notice to the respondent that the
complainant intends to use the data in the complaint proceeding.

If the respondent desires to protect the data from public disclosure,
the respondent shall have 20 days from the date of service of the
complaint to file a motion for protective order pursuant to the
Commission's Rules of Practice and Procedure.

If the respondent has not filed a motion for protective order within

20 days from the date of service of the complaint, the complainant
shall file the data as a supplement to its complaint.
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Rule 5.04 Response and Reply

(a) The complaint shall be served on respondent pursuant to Rule 9.02 of the
Commission’s Rules of Practice and Procedure.

(b) Respondent may file a response pursuant to Rule 9.02 of the
Commission’s Rules of Practice and Procedure.

(c)  Thereafter, the Commission may adopt a procedural schedule for the filing
of written testimony with or without a hearing, as appropriate.
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Pole Attachment Rate Formula
Local Exchange Carrier Pole Owners
FCC Part 32 Accounts

Maximum _ Space , NetCostof , Carrying
Per Pole Rate Factor = A BarePole Charge Rate

N 2 Unusable Space
Occupied Space +| —x - - -

Space _ 3 | No.of Attachers (including the Public Utility pole owner)
Factor Pole Height
Net Costof _ NetPole Investment x 95%
A Bare Pole Total Number of Poles

Gross Pole Accumulated Accumulated Deferred

Net Pole _

Investment Investment - Depreciation - Income Taxes
nvestment — (Account2411)  (Account3100)(Poles)  (Account4100+ 4340)(Poles)

C(}jlz;.g:l?{%te = Administrative + Maintenance + Depreciation + Taxes + Return
Administrative _ Total General and Administrative (Accounts 6710 & 6720)
Element Gross Plant Investment - Accumulated Depreciation - Accumulated Deferred
(Account 2001) (Account 3100) Taxes (Plant)
(Accounts 4100+4340)

Maintenance _ Account6411-Rental Expense (Poles)
Element Net Pole Investment

Depreciation _ Gross Pole Investment(Account2411)  pepreciation Rate for

Element Net Pole Investment Gross Pole Investment
Taxes _ Operating Taxes (Account 7200)
Element Gross Plant Investment - Accumulated Depreciation - Accumulated Deferred Taxes
(Account 2001) (Account 3100) (Plant)(Accounts 4100+4340)

Return _ 0
Element 8.00%
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Pole Attachment Rate Formula
Electric Utility Pole Owners
FERC Part 101 Accounts

Maximum _ Space , NetCostof , Carrying
Per PoleRate  Factor = A BarePole =~ ChargeRate

' 2 Unusable Space
Occupied Space +| —x . , e
Space _ 3 | No. of Attachers (including the Public Utility pole owner)
Factor Pole Height
Net Cost of _ Net Pole Investment x 85%
A Bare Pole Total Number of Poles
Net Pol Gross Pole Accumulated Accumulated Deferred
etPole _  [pvestment - Depreciation - Income Taxes

Investment
(Account364)  (Account108)(Poles) (Account 190, 281 - 283)(Poles)

C%:rrgga%t e Administrative + Maintenance + Depreciation + Taxes + Return
Administrative _ Total General and Administrative (per FERC Form 1)
Element Gross Plant Investment - Accumulated Depreciation - Accumulated Deferred
(per FERC Form 1) (Account 108) T5see(Flan)
er orm ccoun

(Account190,281-283)

Maintenance _ Account 593

Element Pole Investmentin - Depreciation (Poles) Related to - Accumulated Deferred
Accts. 364,365 & 369 Accts. 364,365 & 369 Inc. Taxes Related to

Accts. 364,365 & 369

Depreciation _ GrossPole Investment (Account364) « Depreciation Rate for

Element Net Pole Investment Gross Pole Investment
Taxes _ Accounts 408.1,+409.1+410.1+411.4-411.1
Element Gross Plant Investment - Accumulated Depreciation - Accumulated Deferred Taxes
(per FERC Form 1 ) (Account 108) (Plant)(Account 190, 281-283)

Return _ o
Element 8.00%
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Conduit Rate Formula
Local Exchange Carrier Conduit Owners
FCC Part 32 Accounts

_ Percentageof Conduit _ Net Linear Cost Carrying

Maximum Rate Capacity Occupied  *  of Conduit . Charge Rate

Percentage of Conduit _ 1 Duct
Capacity Occupied Number of Inner Ducts
Net Linear Cost _ Net Conduit Investment
of Conduit System Duct Length (ft./m.)
) Gross Conduit : 5 o Accumulated Deferred
Net Conduit _ Accumulated Depreciation Ticome Tixes

lnvestment - (A ccount3100)(Conduit)

Investment  (Account2441) (Account4100+ 4340)(Conduit)

C%Z?g}gﬁit z = Administrative + Maintenance + Depreciation + Taxes + Return
Administrative _ Total General and Administrative (Accounts 6710 & 6720)
Element Gross Plant Investment - Accumulated Depreciation - Accumulated Deferred
(Account 2001) (Account 3100) Taxes (Plant)
(Accounts 4100+4340)
Maintenance _ Conduit Maintenance Expense (Account 6441)
Element Net Conduit Investment
Depreciation _ Gross Conduit Investment(Account2441) « Depreciation Rate
Element Net Conduit Investment for Conduit
Taxes _ Operating Taxes (Account 7200)
Element Gross Plant Investment - Accumulated Depreciation - Accumulated Deferred Taxes
(Account 2001) (Account 3100) (Plant)(Accounts 4100+4340)

Return _ 0
Element 8.00%
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Conduit Rate Formula
Electric Utility Conduit Owners
FERC Part 101 Accounts

Percentageof Conduit _ Net Linear Cost Carrying

Maximum Rate = Capacity Occupied of Conduit  ChargeRate

Percentage of Conduit _ I Duct

Capacity Occupied Number of Inner Ducts

Net Linear Cost _ Net Conduit Investment
of Conduit System Duct Length (ft./m.)

Net Condui Gross Conduit Accumulated sigeumulated Dictorred
Insftest(r)rl:erllfclt = Investment - Depreciation - Income Taxes (Conduit)
(Account366) (Account108)(Conduit) (Account 190,281 - 283)

C%z%lﬁ%t s = Administrative + Maintenance + Depreciation + Taxes + Return
Administrative _ Total General and Administrative (per FERC Form 1)
Element Gross Plant Investment - Accumulated Depreciation - Accumulated Deferred
Taxes (Plant)
(per FERC Form 1) (Account 108)
(Account190,281-283)
Maintenance _ Account 594
Element Conduit Investmentin - Depreciation (Conduit) in - Accumulated Deferred

Accts. 366,367 & 369 Accts. 366,367 & 369 Inc. Taxes Related to
Accts. 366,367 & 369

Depreciation _ Gross Conduit Investment (Account366) « Depreciation Rate

Element Net Conduit Investment for Conduit
Taxes _ Accounts 408.1,+409.1+410.1+411.4-411.1
Element Gross Plant Investment - Accumulated Depreciation - Accumulated Deferred Taxes
(per FERC Form1 ) (Account 108) (Plant)(Account 190, 281-283)

Return = 0
Element 8.00%
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