108 East 4th Street
NORTH LITTLE ROCK, ARKANSAS 72114
(501) 371-0707

JM HAMILTON
City Attorney

JOHN DAVID MYERS
Chiel Assistant City Attorney

MKCHAELVD. MUNNS hY December 21 ’ 1982
Assistant City Allorney ‘x’ o

Honorable Dana Daniels Nixon

Administrative Law Judge “ﬂg@@é@iﬂQ&%’r
Arkansas Public Service Commission VICE
P. 0. Box C-400 NSAS PUBLIC SER
: ARRAN S MMISBION \
Little Rock, Arkansas S COM A
_ AN TeTasVEN oI e
Re: PSC Docket No. 82-296-U & "-cmg\&‘;‘?“‘“-m

Dear Judge Nixon:

Attached hereto please find the Ordinance setting out our Franchise
Agreement with AP&L which you requested at the December 14 hearing.
If this instrument is going to be an integral part of your decision,
the City would appreciate the opportunity to brief and argue the
effects of its application.

Also attached please find a copy of a map detailing the areas of

our service to the area in which you expressed interest at the
hearing. If I can be of any further service, please do not hesitate
to contact me.

Very truly yours,

5ohn David Myers
Chief Assistant City Attorney

JDM/rab

Enclosure



cc: Mr. Jeff Broadwater
Arkansas Public Service Commission
P. O. Box C-400
Little Rock, Arkansas

Mr. Stephen Rowell
Attorney at Law

P. 0. Box 551
Little Rock, AR

CERTIFICATE OF SERVICE

I hereby certify that the above named individuals haye
been served with the foregoing correspondence on this [/~ day

of December, 1982.
TN - /\\—-—_.__.
ot ,//— . -

John David Myers
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ii-&f P ORDINANCE NO. ‘é%§57/
VI R

AN ORDINANCE GRANTING TO THE ARKANSAS POWER & LIGHT COMPANY,

ITS SUCCESSORS AND ASSIGNS, THE EXCLUSIVE RIGHT, PRIVILEGE AND
AUTHORITY TO SELL, FURNISH AND DISTRIBUTE ELECTRIC POWER AND
ENERGY AND ERECT, MAINTAIN, EXTEND AND OPERATE A SYSTEM FOR THE
DISTRIBUTION, TRANSMISSION, FURNISHING OR SALE OF ELECTRIC POWER
AND ENERGY TO PARTS OF THE CITY OF NORTH LITTLE ROCK, ARRANQAS
AND THE INHABITANTS .AND ALL OTHER CONSUMERS THEREOF, AND TO USE
THE STREETS, ALLEYS, BRIDGES AND OTHDR PUBLIC GROUNDS QP ThE CITY

~IN CONNECTION THWREWITH, FIXING, /THE' TERUS! THERED /i ANDIFOR" OTHER
PURPOSES. . 1" ' i

WHERPAS Arkansas Power & nght Company owns . certaln
electrlc fa0111t1es w1th1n the Clty of Voth thtle Rock and

was and is prov1d1ng electrlc serv1ce under Certlflcatee of

~ ¥
-

Convenlence and Nece551ty from the Arkansae Publlc Servnce

Comm1551on to some of the 1nhabltants of the Clty of North

" Little Rock; and

WHEREAS, the inhabitants and oortlone of the C. of

" North Little Rock served. by Alkansas Power & nght Company,

. must have an adequate and dependable supply of electrlc power

act1v1t1es of the communlty,»and

. WHEREAS, it is in the public interest that there he no

dupllcatlon of electllc facilities on the streets, ‘and

-
7/

WHEREAS, the Arkansas POWer & nght Company, by the
acceptance of the rights and privileges granted aereunder,
is willing to, and}does,obliﬁate itself, its successors and
. assigns, to meet the reasonable requiremeats oficdnsumers for.
electric power and energy in those areas of the Cit§ of‘Nerth

Little Rock in which Arkansas Powaer & nght Comoany 1s authorlzed

»

, to serve,

4

4

NOW, THERPFORE BE IT ORDAINED by the City Countll oE the
Clty of North Little Rock, Arkansas, as followe |
| Sectlon 1. The City of North Little Rocy Arkansas (hezola-
after called Grantor) hereby grants to the Arkansas Yower & Light
" Company, its successors and assigns, (hereinafter called Grantee),

the exclusive right, privilege and authority within the corporate

. e e




hd < ., . ’
Mits®of the CLty Oof North Tittle Rock Arkansas, in ' Dse areas

‘eSently served by Grantee, pursuant to

auLhorlty granted by the
kansas PUbllC Serv1ce Comn1551on

and 1n oUCh other eraS whnch .

iy hereafter be lawfully annexeo to tho Cluy of Noruh thtle Roc

nd within Grantee

-

oer\uce area as appr

ovcd by LhenArkansas Publloﬁ’
or its successor Agency (l)

)

A;yloe~Commlssion, o scil furnlsn trgnumlt

and dlstrlbute electllc power'and energyﬂto”all thabltant and

' '._'( Vo
consunel w1Lh1n saLd arcas,kand“(°)
f , N .3 v,,.!e'

e ooerace and extend a- system for SL

under dnd upon and use anj-and all of the utreets, alle‘o

Sy

avenuea, brldres ann othﬁr oubllc ground

5 and wave WLthln uald

RS W v “( :

or, unJer'Lhe control of rantor for theo‘

L o k. areag belonglng to

purpose of erectlng, malntalnlng, reoalrnno

ol
) n,., .

N .~, a0 .;,' Z %

reula01ng and

on B

K ’ " . 'l‘ : "
-operatlng poles Wchs,vanchore ' tubs,.ernstLmexs Substations,

l
'cables, Concults. and otner relaLed fa01iit1e appllancee and

.w\.-_‘ LR

r. usefu] in,: the furnlehlnq,

»

' apparatus whicn are neces 3ary for, o}

lenum1551on or dlSLIlbULJOn oL sald electrlc Serv1cc

1

POULVLRF‘noLthg Ln?

thlS Or~ s

herelnaLter*called delllthS)

TR Z'

gdlnance shall be construed,oo as -

Lo grant;to

?Grantee:anyﬂiﬁ

leaal rights to sell electricity af rctat] in any_ared‘within

the City of North Little Rock in w“1ch the Grantee was not Providing

service prlor to the Passage of this Ordlnance

: areas-now served by Grantee,

¢ excepting thosge
pursuant Lo auehorlty Llom the

IR Arkansas Public Service Commis on, whlch may heroafter be

lawfully'annexed as afpalt of the City of Norch thtle

t

och

Section 2, Grante ohall and does by aCLODLance hereor

14.~

‘agree to plov1de to tho 1nhabltante and cons unera w1thln sald

_areas, adequate and reasonable electric service as ajpublic

\ utlllty and the. f&elllolOg hecessary to prov1de such service.
‘ ,

) ‘ ~\,Grantor, in recognition of the:  large and ConLlnulhg 1nvestn ant

necessary for Grantee to perLOLm its obllqulon°‘hereunder cand LT

.

Cas

: the nezeqd and duty to promptly construct LLQ La01 Ltles,

. . defined above, required to SOIVO cu stoneru, consents. to the -

e construction of such Eacilities in all such areas,

— ;) —




on public ways,

-

'of ltS fac111t1es

which interfere or offer hazards

pern1551on to’ trln, ‘cut and remove’ oorc1ons oL'treaq,

- and ropalr, at 1ts own ex oense, all excavaulons,

‘damage caused or cone by LL to public strcets,,wayg,

*;heLeby glven the right to Lllml'cut or removéftreés,

facilities used or

'u&wﬁgction 3. All facilities 0f Crantee which‘may,bcllocated

places and- nubilc prou;rtv,‘as authornvod hereln,

shall be located so as Lo not unreauonably ob;tluct huhll ause

and'travel. All of Grantee's facilities shall bo_constructcd

owerated and nalntalned 1n accocdance \luh r"-andarch nt~lo ast .

ulvalent to the qtandards pTCSCrlbOd b} Lne hatlona]‘rlechlcal'

. 5 ". RN

SR T

shall.replace.%

hholes or Othml

m“

pldCED and

. \“
L 4

rati on‘and malntenapce"

2 ¥

publlc property in tne constructlon, ope

' Sectlon‘4."The Grantee , jts'rucco 5orS‘and assiéns,jis
: . . N Lo . 4‘ TR DY
,shrubbery

I

v

or growth on oxr in publlc ways,wpl ces and publlc plOpeltY

v

Lo Lhe oneratlon of Grantee %

ful for the. rendLLlon oE elcctrlc aeivacc,

”fGrantee-1q.hereby-aLVLn th~r19ht,wauthoc1tyuand

ﬁshrubbefy .

Or growth growing on private vro nerty but oerhwnrzng or en-

croaching on public ways, places and public property which

interfere or offer hazards to the construction, operation and '
: T ' b v
: . ) t ]
maintenarice of Grantee's facilities. - R T

1

Section 5. The rlths, pr1v1legcu dnd auLhortLV hmrpby

i

grdnted shall exist and continue from the date OL pavsaqe of

¥

5this"0rdinance, and thereafter, until Lernlnated in accordaWCG‘

with provisions of Section 44 of act °?4 .of Lne 1935 Acts of

r.

the State of Arkansas, as presc lj enacted or_hereafter amended.
Section 6. Tha rates which are to be charged by 'Grantee

for electric service to retall customers hercunder uhall be Lhooe

. ' o ) . . e A i

‘which-are now lawfully approved or orescribed, and as quq rutuou
mav, fromn time:to time, be amended by Grantee ih‘a‘“OlﬂdnC with

law or by any regulatory authority hav}nq ju:isdlctlon.thereof.




. (AN . T .
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ation 7. In Lhe con<*ructxon, opcratLon anﬁ mALnLnnanc
. ,..,,\.... . ' . E BRI H

of its fl.lCJ .l._l.tlEb, Sald Granl_ee Shall use rea‘o able {ln(] .03 oper
,pLQCQutlon to avoid danaqc or ln]ury to persong ox D1onc ty

A.,;

t

and Qnell hold and save harmlc Lhe_sald CrgnLor Lrom dxmag
L : .' ) . R ,' _gv, . 4 ;

: : i
1n3ury 1035 or exn ense gaufmd bv the neallqencg of the Grantee,
PR . ) o : x‘ "..
A — or.its aqents, SLYVdntS or emnlovees, 1n conslructlng, operatinq

i‘and maint 1n1ng.bala

’y
n\.“. _‘\- TR

.
'l.

streets;?avenues,

alleys,wbrldqcu or otheL publlc‘groundg.

«Sertlon 8 Mhn Crdntce ghall cndeavor at all tlTDs to }bLD

1 its’facili ieS‘in a redsonable

K . ;.‘;.‘l\

;tate of cenalr, and LO conform
- N \ . . .
T to: such practlces dnd ins Lal] 5uch aopliances and eoulpment as

.wlmay be in: keeolﬂg w1hh the custowary usag

v l

& and practlc?.ln CILJGS
', ‘ .

o e
ol «

of s1m¢]ar siz 4c 1n thlS utatc duLan the 11“0 th Lnbhlbe
! , L R i

: : : o 4

S .shall remain in foxrce, ST Co ,?

Section 9.. BCannLng in J97u ﬂand Lhereaftcr uurlng fhe b

llfe oﬁ thls PlanChlaO, Lhe Granbee shall pay to Granto: edch

N ’ .

yedr, a Franchlse Lax 1n an amount equal

f‘Iour dnd Lwenty flve hundf@&uhSﬁpOLceﬁL;(4UZSf)ib.
“higher:percentage as from time. to: L1m° Jnay be auLhOrL/Qd
by the '‘Arkansas Public Service Commission or any other

regulatory.body having such’ aulhoJLLy for the inclusion in
“the Grantees unallocated cost of service without specific
adjustments under Arkansas Public Service COmﬂ]u%LOH Municipal-
P Adjustment Rider M-16 as it exist now, or as it mav be amcndod
altered or wodified for retail customers of Grantec :
located within the corporate limits of the Grantor. ™
Such perxcentage shall be applied to the prccedLng‘
calendar years ross co‘1acnbidl_dnd cowmercial
eclectric revenues as paid to the Grantee by ruandcnllul
and commercial customers located..."” ' :

within the above described areas .in tha“corporate'limits;f
,the:City of North Little Rock served hy Qranteeqleaymcnts
shall thereafter'be made by the Grantee to the Grantor in ap-

.
[y

proxlnately equal ouartelLy lngtRITHun S beqlnnlnq in}January,
1976. Re deﬂtlil and commercial electric revenues are those

v Caeravenues . so classified pursunntlto Grantea's uniform classi-

fication .standards. .-Crantor shall,havﬂ'ﬁhe rig hL Lo GX&miﬂE o

»anduverifyj‘from the records of the Grantee, any dala rolathG"

to the gross revenues of CGrantee from customa LS'On whlch said
Franchise Tax is due. "In the evaent of -a conLrovorsy bg.wk
N . A o
the Grantor and Grantee as to the amount of ¢ross revenuves
i ad

. Vs -t S ook n whico
received by Grantee in the City of Morth Tittle Rock upon whigh

s e et oo T T T
e e ———



e sala tax is duye, such Controversy shall ‘roferred to'thC»?

Arkc.nsau Public ServrceCommlcolon

Shge

agency Wthh may have jungd10thn over the

or such uuccesgor reguletorj

Grantee,;for

3 . flnal dttcrmlnatlon, and the decr gsion of qald Comml sfon5:

i
P Lol

‘qhall be blndlng upon both partles htleto

LIt is e: oxeselj agreed and underqtood by the Crantor

and Granteo.that the afoxesald pdyﬂents shall congtitute and

‘4

x,; Y PRI ,.‘.

i N :447 ‘ = ,‘,, i ";

S

Y owanet

RO Glantoe, 1ts suCCessors and a551gn

o s

charges, impositions or tahe of any klnd

(other than automobrle.

CL

. I
llcense fees, spe01al mlllagt Laxes, general ad vaiorem

‘

L } taAes and other general taxes apollcable to all CLtlzens,f

' A~

taxpayers, and buslness entelprlses )wq1ch are nowfor mlght

1n the future be imposed hy the Grantoc under authorlty.

conferred upon the Grantor bj law

AP

tax or taxes are imposed by GranLor,,the obllgatlon of the {

In the evenL such other

Grantee set. forth in Section 9 here

of, shall 1mmed1ately .

5'ﬁterminate

R - - ’ Ay [
'"Provxded "nothlna hereln »hall be ‘cons trutdwln"fact or

in law as an abendonﬂent relinquishment, ox waiver of. h
the taxing authority of tho City of NOILh Little Roc% undmr
or by virtue of the laws of the State of Allangas

B e T A ST

‘Section 10. Upon wrltten acceptance by Crantee, thigwf*“““

Ordlnance .shall constitute a contract between Grantor and
the Qrdncee, and its successors and aSbldnS. L
Section 1l. - If dny provision, clause, word, section or.
grant of this Ordinance, or the applicetion thereof to anyf
person ortcircgmstaoce be held invalid; suoh‘inyalidity;m
.-shallfnot-affeCt any other provision, clause, word,‘sectioﬁ
| 'or grant of this_brdilance which ¢an be qxvcn nffect WILhout

the 1nvalld prov1510n or apollcatron, and to this cnd qaxd

prov151ons,,clauses, words, SGCthﬂS and grants?are hereby

i

, . N

declared to be severable. - L ) Kf" , a - B
. Section 12. It has been found, and is hercby doclarod by

”the City Council of the City of North thtle Lock that thtl is

an urgent nead to agree upon the terms and provms;ons.oﬁ the
ST R
s :




'. N '.-.4“, 0 N I |
Franchige under which;o]ectllc scrv1ee is DrOVLded 1n egltain

.areee of the CLL““ to aqree upon . an noeauate Francthe:Ta” bj

the utllwtv fulnlohlnq euch qurvnco.anq_tq fix tormu and con-

'-‘dltlons for Lnn use of City streets lleyd and oeh ripublic

‘ grouﬁda Lor electllc 130111tles,\thag 1t

CiLs 1n;the,public
T BHE pub :

”Flnterest ‘convenlence and DGC@SSle thaﬁ”

‘-;dupllcatlon o'ﬁuuch fa0111tics~gand tnaL en

ac;nent Ofgthlu Or

-]dlnance w1ll provide the @ bener;tg to the Clt{ and 145 CllebnS

Therefor an emergencylls declared Lonexig ﬁ\and tth Ordlnance

)

belng necequry for the ore ervaelon and auvancemene o- the

-t

publlc beace, health andg - saLetv,’Suall tare effect anq be in

‘full force. from and aftelpth daLe oE 1ts approval

- APP _ROVEDl this ___day.of .[anuary ‘.19]6__.”-.:~-"
d G : !
PASSED: APPROVED: .\ - .

‘Mavor

ETTEST:

City Clepk ~ Recordér
[SPONSOR: \ ; ACCEPTED: - . R
\ ‘ ) - \ ARKANSAS POWER & LIGHT COMPANY
. ‘ 1 \‘ .// \' ‘ ) ) . . . ,. '
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STATE OF ARKANSAS)
COUNTY OF PULASKI)  SS

I, Mrs.Jackie C . Neil, City Clerk of the City of North Little
Rock, Arkansas, do hereby certify that the foregoing igAa true, correct
- and compared copy of Ordinance No, 4601 passed by the City Council of
.ithe City of North Little’Rock, Arkansas, on the 26th day.pf January,i
1976 and that same now appears of record in my office in Ordinance
Book No. 24. |

IN TESTIMONY WHEREOF, I have heyeunto set my hand and affixed the

seal of the City of North Little Rock, Arkamsas, this the l4th day of
December, 1982.

e .y
- : . ten
ty l By
iy et e N . . .
- ALY R .
3 od . W I .
i Ay
- A \. 0y '
.
v

MRS//JACRIE . NEIL CTTKVCLERR

SEAL
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