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APPENDIX WIRELESS 

This Appendix sets forth the terms and conditions under which the Parties will distribute revenue 
from their joint provision of Wireless Interconnection Service for traffic originated on a 
Commercial Mobile Radio Service (CMRS) Provider's network and terminating through the 
Parties' respective wireline switching networks within a Local Access and Transport Area 
(LATA). The Parties will be compensated under this Appendix only to the extent that they are 
not been compensated for Wireless Interconnection Service under other tariffs, settlement 
agreements, contracts or other mechanism. This Appendix is subject to the terms and conditions 
of applicable tariffs. 

1.0 Definitions 

1.1. 

1.2. 

1.3. 

1.4. 

1.5. 

1.6. 

1.7. 

Wireless Interconnection Service - The interchange of traffic originated from a 
Commercial Mobile Radio Service (CMRS) Provider's Mobile Telephone 
Switching Office (MTSO) through SWBT's or the LSP's point of switching for 
termination on the relevant Party's wireline switching network. 

Commercial Mobile Radio Service (CMRS) Provider - A radio common carrier 
provider of domestic public cellular telecommunication service, as defined in Part 
22, Part 24, or Part 90 of the FCC Rules and Regulations. 

End Office - SWBT or LSP switching system where exchange service customer 
station loops are terminated for the purpose of interconnection to each other and 
to the network. 

Local Access and Transport Area ("LATA") - A geographic area marking the 
boundaries beyond which a Bell Operating Company formerly could not carry 
telephone calls pursuant to the terms of the Modification of Final Judgment 
(MFJ), U.S. vs. American Tel. & Tel. Co., 552 F.Supp. 131 (D.D.C. 1983), 
affirmed sub nom. Maryland v. United States, 460 U.S. 1001 (1983). 

Local Calling Area or Local Calling Scope - That area in which the message 
telephone exchange service between two or more end offices, without a toll 
charge, is provided. 

Minutes of Use (MOU) - For the purposes of this Appendix, MOU means the 
Terminating Traffic as recorded by the Primary Company or MOU provided by 
the CMRS Provider to the Primary Company where the Primary Company is 
unable to measure the actual terminating usage. 

Mobile Telephone Switching Office ("MTSO") - A CMRS Provider's switching 
equipment or terminal used to provide CMRS Provider's switching services or, 
alternatively, any other point of termination designated by the CMRS Provider. 
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The MTSO directly connects the CMRS Provider's customers within its licensed 
serving area to the Primary Company's facilities. 

1.8. Primary Company - The Party that provides the End Office or Tandem Office 
where the CMRS Provider chooses to connect terminating traffic. The Primary 
Company also bills the CMRS Provider for Wireless Interconnection Service. 

1.9. Revenues - Those monies the Primary Company bills and collects from the CMRS 
Provider for jointly provided Wireless Interconnection Service. 

1.10. Secondary Company - The Party that receives Terminating Traffic from the 
Primary Company. 

1.11. Tandem Office - A Party's switching system that provides an intermediate 
switching point for traffic between end offices or the network. 

1.12. Terminating Traffic - That traffic which is delivered by a CMRS Provider to the 
Primary Company for termination at a point on the intraLATA wireline switching 
network. 

2.0 ADMINISTRATION OF REVENUE DISTRIBUTION 

2.1. The Primary Company will compute, bill, collect and distribute the revenue for 
jointly provided Wireless Interconnection Service for calls terminating within a 
LATA. On jointly provided Wireless Interconnection Service, the Primary 
Company will distribute a portion of the Local Transport (LT) Revenues as 
described below with the Secondary Company for its part in terminating traffic 
from the CMRS Provider. The Primary Company will distribute applicable Local 
Switching (LS) and Carrier Common Line (CCL) charges which are collected 
from the CMRS Provider to the Secondary Company, as described below. 

2.2. Distribution of revenues will be computed using the rate elements as defined in 
SWBT's applicable Wireless Interconnection Tariff. 

2.3. For terminating traffic, actual monthly wireless MOU will be measured by the 
Primary Company for each office in the LATA or provided to the Primary 
Company by the CMRS Provider in those cases where the Primary Company is 
unable to measure the actual terminating usage. 

2.4. Each month, the amount of CCL and LS revenue (based on the rates in the 
Primary Company's applicable tariffs) due the Secondary Company from the 
Primary Company will be determined by totaling the actual terminating MOU 
associated with each of the Secondary Company's end offices and multiplying 
those MOU by the appropriate rates as set out above. The LT revenues due to the 
Secondary Company will be determined for each Secondary Company end office 
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by multiplying the billed MOU by the appropriate LT rate multiplied by the 
applicable end office percentage ownership of facilities listed in Exhibit A to this 
Appendix. 

2.5. The Primary Company will prepare a revenue and usage statement on a monthly 
basis. Within 90 calendar days after the end of each billing period, except in cases 
of disputes, the Primary Company will remit the compensation amount due the 
Secondary Company. When more than one compensation amount is due, they 
may be combined into a single payment. No distribution will be made for the 
revenue the Primary Company is unable to collect. 

2.6. The revenue and usage statement will contain the following information: 

2.6.1. The number of MOU for each of the Secondary Company’s end offices, the 
corresponding rate elements to be applied to the MOUs for each end office, and 
the resulting revenues; 

2.6.2. The total of the MOU and revenues for the Secondary Company; 

2.6.3. The percent ownership factor used to calculate the distribution of Local Transport 
revenues; and, 

2.6.4. Adjustments for uncollectibles. 

2.7. The Parties agree that revenue distribution under this Appendix will apply as of 
the effective date of the Agreement. The Primary Company will start revenue 
distribution on usage within 60 calendar days from the date this Appendix is 
effective. 

3.0 TERMINATION PROVISIONS 

3.1. This Appendix shall remain in effect until terminated by either Party upon a 
minimum of 30 calendar days written notice by such Party to the designated 
representative of the other. 

3.2. This Appendix may be terminated by an order of an appropriate regulatory 
commission or a court of competent jurisdiction. 

4.0 MISCELLANEOUS PROVISIONS 

4.1. Exhibit A to this Appendix is attached and incorporated into this Appendix by 
reference. From time to time, by written agreement of both parties, new Exhibits 
may be substituted for the attached Exhibit A, superseding and canceling the 
Exhibit A previously in effect. 
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4.2. Each party will promptly upon request, furnish to the other such information as 
may reasonably be required to perform under this Appendix. 

5.0 NOTICE 

5.1. In the event any notices are required under the terms of this Appendix, they shall 
be sent by registered mail, return receipt requested to: 

if to SWBT 

if to LSP 

6.0 APPLICABILITY OF OTHER RATES, TERMS AND CONDITIONS 

This appendix, and every interconnection, service and network element provided 
hereunder, shall be subject to all rates, terms and conditions contained in this Agreement 
or other appendices or attachments to this Agreement which are legitimately related to 
such interconnection, service or network element; and all such rates, terms and conditions 
are incorporated by reference herein and as part of every interconnection, service and 
network element provided hereunder. Without limiting the general applicability of the 
foregoing, the following terms and conditions of the General Terms and Conditions are 
specifically agreed by the Parties to be legitimately related to, and to be applicable to, 
each interconnection, service and network element provided hereunder: definitions, 
interpretation and construction, notice of changes, general responsibilities of the Parties, 
effective date, term, termination, disclaimer of representations and warranties, changes in 
end user local exchange service provider selection, severability, intellectual property, 
indemnification, limitation of liability, force majeure, confidentiality, audits, disputed 
amounts, dispute resolution, intervening law and miscellaneous. 
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EXHIBIT A TO APPENDIX WIRELESS 

End Office Percent Ownership of Local Transport Facilities 

CLLI Code NPA-NXX % Ownership of Transport Facilities 
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APPENDIX FGA 

This Appendix to Attachment Compensation sets forth the terms and conditions under 
which the Parties will distribute revenue from the joint provision of Feature Group A 
(FGA) Switched Access Services. 

These services will be provided within a Local Access and Transport Area (LATA) 
andor an Extended Area Service (EAS) arrangement. The Primary Company will 
compensate the Secondary Company only to the extent that it has not already been 
compensated under its interstate or intrastate access service tariffs or other 
settlementkontract arrangements. This Appendix is subject to applicable tariffs. 

1 .o 

1.1 

1.2 

1.3 

1.4 

1.5 

1.6 

1.7 

Definitions 

Local Access and Transport Area (LATA) means a pre-established geographic 
area encompassing one or more local exchange areas within which a Party may 
provide telecommunications services. 

The term Extended Area Service (EAS) as used in this Appendix means the 
provision of message telephone exchange service between two or more local 
exchange service areas without a toll charge. 

Subscriber Access Lines will mean a communication facility provided under a 
general andor exchange service tariff extended from a customer premise to a 
central office switch which may be used to make and receive exchange service 
calls, intrastate toll service or interstate toll service calls. 

Feature Group A Switched Access Service includes all facilities and services 
rendered in furnishing FGA access service, both in EAS and non-EAS (Le., 
LATA wide terminations) areas, in accordance with the schedule or charges, 
regulations, terms and conditions stated in the interstate or intrastate access 
service tariffs of the Parties. 

The Primary Company denotes the Party with the Primary office(s). 

The Primary Office is an office which: (1) directly or jointly connects to an 
interexchange carrier and /or end user: and (2) provides joint FGA switched 
access service to that interexchange carrier and/or end user with other end offices. 

The Secondary Company denotes the Party with the secondary office(s). 
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1.8 The Secondary Office is any office involved in providing joint FGA switched 
access to an Interexchange carrier and /or end user through the switching facilities 
of the Primary office. 

1.9 Revenues under this Appendix are those FGA Switched Access amounts due the 
Primary and Secondary Companies under their applicable tariffs, less 
uncollectible revenues. Revenues for any other services are not included. 
Uncollectible revenues are those revenues the Primary Company is unable to 
collect, using its regular established collection procedures. The Primary Company 
may offset uncollectibles against current revenue distribution. 

1.10 Access Minutes or Minutes of Use (MOUs) are those minutes of use as described 
in Part 69 of the Federal Communications Commission s Rules, and are limited to 
those FGA MOUs which originate and /or terminate in the Secondary Office(s) 
covered by this Appendix. 

1.11 Currently Effective Tariff Rate means the approved tariff rate effective on the first 
day of the month for which compensation is being calculated. 

2.0 Undertakinp of the Parties 

2.1 The Secondary Company will notify the Primary Company of all tariff rate 
revisions, affecting this Appendix which the FCC or other appropriate regulatory 
authority allows to take effect, at least 30 days in advance of their effective date. 
Revenue distribution will be based on the revised rates 45 days after the effective 
date of the tariff revisions. However, if the secondary Company fails to notify the 
Primary Company of a new rate within 30 days of its effective date, the Primary 
company may delay implementation of the new rate until the next month s 
revenue distribution cycle, and will not be required to adjust the previous bills 
retroactive. 

2.2 Each party will furnish to the other such information as may reasonably be 
required for the administration, computation and distribution of revenue, or 
otherwise to execute the provisions of this appendix. 

3.0 Administration of Revenue Distribution 

The Primary Company will be responsible for the administration, computation and 
distribution of the FGA access service revenues collected on behalf of the 
Secondary Company. 
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4.0 Minutes of Use (MOUs) Development 

4.1 The Parties will calculate the amount of FGA revenues due each Party, by 
determining the amount of FGA MOUs attributable to each Party as described 
below. The Primary Company will then multiply the MOUs by the rates in the 
Secondary Company’s applicable tariff to determine the amounts tentatively due to 
the Secondary Company 

4.2 Terminatiw MOUs Development 

4.2.1 Actual monthly premium (charged at equal access end office) and non-premium 
(charged at non-equal access end offices) terminating FGA access MOUs for each 
office in the LATA or a FGA access EAS area will be measured by the Primary 
Company. 

4.2.2 Where the Primary Company cannot measure or identify the terminating FGA 
MOUs by end office, terminating MOUs will be total unmeasured MOUs 
allocated to the LATA. In this event, those MOUs will be distributed based upon 
the ratio of each Party s subscriber access lines, as identified in Exhibit B, which 
is attached hereto and made a part hereof, to the total subscriber access lines in the 
FGA access area as determined by the Primary Company. 

4.3 Originatinp MOUs Development 

4.3.1 The Primary Company will derive and distribute monthly originating FGA access 
MOUs, billed by the Primary Company, to each Secondary Company s end office 
in the EAS calling area, as identified in Exhibit A, which is attached hereto and 
made a part hereof, based upon a ration of each Party s subscriber access lines to 
the total subscriber access lines in the appropriate EAS area as determined by the 
Primary Company. 

4.3.2 The parties recognize that since originating non-EAS calls to the FGA service 
area are rated and billed as intraLATA toll, such usage is assumed to be minimal. 
Therefore, originating FGA access MOUs will not be distributed to end offices 
outside an EAS calling area. 

5.0 Calculation of Revenue Distribution 

5.1 The amount of premium or non-premium revenues due each party each month 
will be equal to the sum of Originating and Terminating premium or non-premium 
revenue for each end office. These revenues will be calculated by the Primary 
Company by multiplying each of the Secondary Company s effective interstate 
and/or intrastate FGA switched access tariff rate elements (except the Local 
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Transport element described below) by the appropriate MOU calculation under 
Sections 4.2.1 and 4.2.2. 

5.2 Local Transport (or its equivalent under the Secondary Company s tariff and 
called Transport in this agreement) compensation will be determined for each 
company by multiplying each of the Secondary Company s Transport rates by the 
appropriate MOUs (as calculated under Sections 4.2.1 and 4.2.2.) by the 
Secondary company s percentage ownership of facilities agreed on by the Parties 
and set out in Exhibit B, which is attached hereto and made a part hereof. 

6.0 Revenue Distribution Amounts, Monthlv Statements And Payments 

6.1 The Primary Company each month will calculate and prepare a monthly 
compensation statement reflecting the revenue distribution amounts for FGA, both 
EAS and non-EAS, access service due the Secondary Company. 

6.2 The monthly compensation statement will show, for each Secondary Office, 
separately: 

6.2.1 The total number of non-premium or premium terminating MOUs and revenue. 

6.2.2 The total number on non-premium or premium originating MOUs and revenues. 

6.2.3 The total compensation due the Secondary Company, by rate element. 

6.2.4 The number of terminating MOUs recorded by the Primary Company. 

6.2.5 The number of originating MOUs estimated by the Primary Company pursuant to 
Section 4.3 contained herein. 

6.2.6 The number of access lines used to prorate originating usage pursuant to Section 
4.3 contained herein. 

6.2.7 The percent ownership factor, if any, used to prorate Local Transport revenues. 

6.2.8 Adjustments for uncollectibles. 

6.3 Within 60 Calendar days after the end of each billing period, the Primary 
Company will remit the compensation amount due the Secondary Company. 
Where more than one compensation amount is due, they may be combined into a 
single payment. 
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7.0 Miscellaneous Provisions 

7.1 This appendix will remain in effect until terminated by thirty (30) calendar day s 
notice by either Party to the other. 

8.0 Applicabilitv of Other Rates, Terms and Conditions 

This appendix, and every interconnection, service and network element provided 
hereunder, shall be subject to all rates, terms and conditions contained in this 
Agreement or other appendices or attachments to this Agreement which are 
legitimately related to such interconnection, service or network element; and all 
such rates, terms and conditions are incorporated by reference herein and as part of 
every interconnection, service and network element provided hereunder. Without 
limiting the general applicability of the foregoing, the following terms and 
conditions of the General Terms and Conditions are specifically agreed by the 
Parties to be legitimately related to, and to be applicable to, each interconnection, 
service and network element provided hereunder: definitions, interpretation and 
construction, notice of changes, general responsibilities of the Parties, effective 
date, term, termination, disclaimer of representations and warranties, changes in 
end user local exchange service provider selection, severability, intellectual 
property, indemnification, limitation of liability, force majeure, confidentiality, 
audits, disputed amounts, dispute resolution, intervening law and miscellaneous. 
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EXHIBIT A 

EAS Locations for Originating and Terminating 

Feature Group A Access Service 

Primary Office 
Company 

Secondary Office 
Company 

CLLI CODE NPA-NXX CLLI CODE NPA-NXX ACCESS LINE 
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EXHIBIT B 

Location for LATA Wide Termination 

of Feature Group A Access Service in 

Non-EAS Calling Areas 

SECONDARY OFFICE COMPANY 

% Ownership of 
NPA-NXX Access Line Transport Facilities LATA 
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ATTACHMENT 13: ANCILLARY FUNCTIONS 

1 .O Introduction 

1.1 This Attachment 13: Ancillary Functions, sets forth the Ancillary Functions that SWBT 
agrees to offer to CLEC under this Agreement, and the requirements associated 
therewith. SWBT will offer these Ancillary Functions to CLEC on rates, terms and 
conditions that are just, reasonable, and non-discriminatory and in accordance with the 
terms and conditions of this Agreement. 

2.0 Collocation 

2.1 The provisions regarding Physical Collocation are attached here to as Appendix 
Collocation. 

3.0 Right of Wav (ROW), Conduits and Pole Attachments 

3.1 The provisions concerning CLEC’s access to and use of space on or within a pole, duct, 
conduit, or right-of-way owned or controlled by SWBT are attached hereto as Appendix 
Poles, Ducts, Conduits and Rights-of-way. 

4.0 Applicabilitv of Other Rates, Terms and Conditions 

This appendix, and every interconnection, service and network element provided 
hereunder, shall be subject to all rates, terms and conditions contained in this Agreement 
or other appendices or attachments to this Agreement which are legitimately related to 
such interconnection, service or network element; and all such rates, terms and conditions 
are incorporated by reference herein and as part of every interconnection, service and 
network element provided hereunder. Without limiting the general applicability of the 
foregoing, the following terms and conditions of the General Terms and Conditions are 
specifically agreed by the Parties to be legitimately related to, and to be applicable to, 
each interconnection, service and network element provided hereunder: definitions, 
interpretation and construction, notice of changes, general responsibilities of the Parties, 
effective date, term, termination, disclaimer of representations and warranties, changes in 
end user local exchange service provider selection, severability, intellectual property, 
indemnification, limitation of liability, force majeure, confidentiality, audits, disputed 
amounts, dispute resolution, intervening law and miscellaneous. 
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COLLOCATION AGREEMENT 

BETWEEN 

SOUTHWESTERN BELL TELEPHONE COMPANY 

AND 

GABRIEL COMMUNICATIONS OF ARKANSAS, INC. 
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COLLOCATION AGREEMENT 

THIS COLLOCATION AGREEMENT (“Agreement”) is made this day of -, 
1999 by and between SOUTHWESTERN BELL TELEPHONE COMPANY, a Missouri 
corporation (“SWBT”), and GABRIEL COMMUNICATIONS OF ARKANSAS, INC. (“CLEC”) 
a Missouri corporation (“Collocator”). 

WITNESSETH 

WHEREAS, SWBT is an incumbent local exchange carrier having a statutory duty to 
provide for “physical collocation” of “equipment necessary for interconnection or access to 
unbundled network elements,” in accordance with 47 U.S.C. 25 l(c)(6); 

WHEREAS, Collocator wishes to physically collocate certain of its equipment within an 
Eligible Structure (as defined herein) and connect with SWBT; 

NOW THEREFORE, in consideration of the mutual agreements and covenants contained 
herein and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, SWBT and Collocator (the “Parties”) agree as follows: 

1.0 DEFINITIONS 

1.1 
Telecommunications Act of 1996. 

“Act” means the Communications Act of 1934 [47 U.S.C. 153(R)], as amended by the 

1.2 “Adjacent Space Collocation” is physical collocation at a Collocator-provided controlled 
environmental vault - or similar structure to the extent technically feasible - on SWBT 
premises adjacent to an Eligible Structure. 

1.3 “Caged Physical Collocation” is an individual enclosure (not including a top) for 
Collocator to install its telecommunications equipment within Collocator’s dedicated collocation 
space. 

1.4 “Cageless Physical Collocation” is a collocation arrangement that does not require the 
construction of a cage or similar structure or the creation of a separate entrance to the collocation 
space. 

1.5 
collocation arrangement located within a SWBT Eligible Structure. 

“Dedicated Collocation Space” means the space dedicated for the Collocator’s physical 

1.6 “Eligible Structure” means (1) a SWBT central office, serving wire center or tandem 
office, or (2) a building or similar structure owned or leased by SWBT that houses its network 
facilities, or (3) a structure that houses SWBT transmission facility. 
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1.7 
by two or more collocators within a SWBT Eligible Structure. 

“Shared Physical Collocation Cage” is a caged dedicated collocation space that is shared 

2.0 PURPOSE AND SCOPE OF AGREEMENT 

2.1 The Parties agree that this Agreement does not constitute, and shall not be asserted to 
constitute, an admission or waiver or precedent with any State commission, the Federal 
Communications Commission, any other regulatory body, any State or Federal Court, or in any 
other forum that SWBT has agreed or acquiesced that any piece of Collocator equipment or 
facility is “equipment necessary for interconnection or access to unbundled network elements” 
under 47 U.S.C. 251(c)(6). 

2.2 Nothing in this agreement requires SWBT to permit collocation of equipment used solely 
for switching (e.g. SESS, DMS 100, etc.) or solely to provide enhanced services; provided, 
however, that SWBT may not place any limitations on ability of Collocator to use all features, 
functions, and capabilities of collocated equipment including switching and routing features and 
functions and enhanced services functionalities if such equipment is necessary for access to 
UNEs or for interconnection with SWBT’s network. SWBT may require Collocator’s employees 
to undergo the same level of security training, or its equivalent, that SWBT’s own employees, or 
third party contractors providing similar functions must undergo; provided that S WBT may not 
require Collocator’s employees to receive such training from SWBT itself, but must provide 
information to Collocator on the specific type of training required so Collocator’s employees can 
conduct their own training. 

2.3 Submission to State Commission - The effectiveness of this Agreement is conditioned 
upon the unqualified approval of this Agreement, whether as a result of an approval process or by 
operation of law, under 47 U.S.C. 252(a)(l). After execution of this Agreement, the parties shall 
submit it to the State commission for the State in which Collocator desires physical collocation 
as thereby required for approval, and shall defend the Agreement and support any reasonable 
effort to have this Agreement so approved, including the supplying of witnesses and testimony if 
a hearing is to be held. 

2.4 Failure to Receive Approval - In the event that this Agreement does not receive such 
unqualified approval, this Agreement shall be void upon written notice of either party to the other 
after such regulatory action becomes final and unappealable. Thereafter Collocator may request 
to begin negotiations again under 47 U.S.C. 251. Alternatively, the parties may both agree to 
modify this Agreement to receive such approval, but neither shall be required to agree to any 
modification. Any agreement to modify shall not waive the right of either party to pursue any 
appeal of the ruling made by any reviewing regulatory commission. 

2.5 Preparation Prior to Regulatory Approval - Upon the written request of Collocator, 
SWBT shall consider an application for collocation space submitted prior to receiving the 
approval required by Section 2.3 hereof. Upon such an election, this Agreement shall become 
effective but only insofar as to be applicable to the consideration of an application for collocation 



APPENDIX COLLOCATION - ARKANSAS 
S WBT/GABRIEL COMMUNICATIONS OF ARKANSAS, INC. 

PAGE 5 OF 30 
070799 

space. In the event that the Agreement does not become fully effective as contemplated by this 
Section, Collocator shall not be entitled to any refund or return of any such payments beyond any 
portion of the charges paid but not attributable to costs incurred by SWBT. To the extent that 
SWBT has incurred preparation costs not included within any payment made by Collocator, 
Collocator shall pay those costs within thirty (30) days of notice by SWBT. 

2.6 
notification interval for availability of space: 

Price quote intervals are as follows and 

Number of 
Applications by One Collocator 

1 - 5  
6 -  10 
11 - 15 

will run concurrent with the ten (10) day 

Quotation Interval 
35 Business Days 
40 Business Days 
45 Business Days 

Should Collocator submit six (6) or more applications within five (5) business days, the 
quotation interval will be increased by five ( 5 )  business days for every five (5) additional 
applications or fraction thereof. Any material revision to an application will be treated as a new 
application and will be subject to the time intervals set forth above. 

Collocator may obtain a shorter interval for the return of price quotes than that set forth 
above by scheduling a meeting with SWBT at least twenty (20) business days prior to submission 
of the first application to discuss, coordinate and prioritize Collocator applications. Collocator 
has sixty-five (65) business days from receipt of the quotation to accept the quotation. The 
quotation expires after sixty-five (65) business days. After sixty-five (65) business days, a new 
application, application fee, and engineering design charge are required. 

2.7 SWBT will complete construction of all Active Central Office Switchroom Space 
requests for caged, shared, and cageless collocation in 90 days from the receipt of Collocator's 
acceptance of the quotation. 

2.8 Unless otherwise mutually agreed to by the Parties in writing, where power does not exist 
or in Other Central Office Space, SWBT will complete construction of requests for caged, 
shared, or cageless collocation within 180 days from receipt of Collocator's acceptance of the 
quotation. 

2.9 SWBT will provide Collocator reduced intervals for augments to interconnection and/or 
power arrangements into its existing physical collocation space. Collocator must submit to 
S WBT's Interexchange Carrier Service Center (ICSC) a completed application for a Subsequent 
Job. For the reduced build-out interval to apply, this application must include an up-front 
payment of the non-recurring Application Fee. In addition, the application must include an 
accurate front equipment view (a.k.a. rack elevation drawing) specifying bay(s) for Collocator's 
point of termination. Unless mutually agreed to, reduced intervals for augments to 
interconnection and/or power arrangements, where sufficient power infrastructure is available, 
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shall be provided within (60) days after acceptance of the quote. Other augments requiring 
additional bay spaces, SWBT bays, SWBT cable racks, cage expansions and/or power requests 
that exceed existing power infrastructure, within Active Central Office space will have a 
construction interval mutually agreed upon between Collocator and SWBT, not to exceed 90 
days. 

2.10 Collocator must place operational telecommunications equipment in the Dedicated 
Collocation Space and connect with SWBT's network within sixty (60) days after receipt of such 
notice; provided, however, such 60-day period shall not begin until regulatory approval is 
obtained. If Collocator fails to do so, this Agreement is terminated except that Collocator shall 
be liable in an amount equal to the unpaid balance of the charges due. For purposes of this 
Section, Collocator's telecommunications equipment is considered to be operational and 
interconnected when connected to SWBT's network for the purpose of providing service. 

3.0 GENERAL OFFERINGS 

3.1 Except where physical collocation is not practical for technical reasons or because of 
space limitations, SWBT will provide physical collocation to Collocator for the purpose of 
interconnecting with S WBT's network or for obtaining access to SWBT's unbundled network 
elements pursuant to 47 U.S.C. 251(c). Physical collocation shall be provided on a non- 
discriminatory basis, on a "first-come, first served" basis, and otherwise in accordance with the 
requirements of the Act (including 47 U.S.C. 251(c)(6), and applicable FCC rules thereunder. 
S WBT's physical collocation offering includes the following: 

3.1.1 Caged Physical Collocation - Collocator may apply for Caged Physical Collocation in 
increments of 50 square feet. SWBT will charge Collocator for the space it uses, the time and 
materials required to construct the "cage," and any other charges directly attributable to that 
carrier - such as dedicated conduit to and/or within the cage. Each Caged Physical Collocation 
request will be provisioned with a Collocation Interconnect Power Panel (CIPP). The panel will 
reside in Collocator' s assigned bays and the location will be determined by Collocator. The 
engineering, furnishing and installation of the CIPP will be the responsibility of SWBT and will 
be part of Collocator's cost. Any available physical collocation option will require and include a 
minimum of one collocation interconnection power panel (CIPP). 

SWBT will allow Collocator to contract with other prospective collocators to share the 
caged Dedicated Collocation Space in a sublease type arrangement, provided the subleasing co- 
collocator's equipment is also used for interconnection with SWBT's network and/or access to 
S WBT's unbundled network elements. In a sublease arrangement, the initial collocator(s) shall 
not charge a subleasing collocator more than the prorated share (based on square footage used 
exclusively or in common) of SWBT's monthly rates and nonrecurring charges to the initial 
collocator. Each collocator in a sublease arrangement may order SWBT unbundled network 
elements to and provision service from the dedicated collocation space regardless of which 
collocator was the original collocator. 
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3.1.2 Shared Physical Collocation Cage - A shared collocation cage is a caged collocation 
space shared by two or more new entrant Collocators pursuant to terms and conditions agreed to 
by the Collocators. Collocator may apply for Shared Physical Collocation Cage in increments of 
50 square feet, In those instances where S WBT receives applications simultaneously from 
multiple collocators who desire construction of a cage to be shared, SWBT may not increase the 
cost of site preparation or nonrecurring charges above the cost of provisioning such a cage of 
similar dimensions and material to a single collocating party. In addition, SWBT must prorate 
the charge for site conditioning and preparation undertaken by SWBT to construct the shared 
collocation cage or condition the space for collocation use, regardless of how many carriers 
actually collocate in that cage, by determining the total charge for site preparation and allocating 
that charge to each party sharing the space based on the percentage of the total space of the 
shared cage utilized by the parties. The total of the collocators’ combined floor space 
requirements must equal the total square footage of the shared cage. Collocator’s allocation of 
the total charge for site preparation will be based on the percentage of the total space utilized by 
Collocator. If Collocator submits a unique request, then only Collocator will be charged for those 
costs directly attributable to Collocator. 

If two or more requesting carriers have interconnection agreements with SWBT, SWBT 
will permit each requesting carrier to order unbundled network elements and provision service 
from shared collocation space, regardless of which requesting carrier was the original collocator. 
Each Collocator request will be provisioned with a Collocation Interconnect Power Panel 
(CIPP). The panel will reside in one of Collocator’s assigned bays and the location shall be 
determined by Collocator. The engineering, furnishing and installation of the CIPP will be the 
responsibility of SWBT and will be part of Collocator’s cost. Any available physical collocation 
option will require and include a minimum of one collocation interconnection power panel 
(CIPP). 

3.1.3 Cageless Physical Collocation - Subject to technical feasibility and security 
requirements, SWBT will allow Collocator to collocate in any unused space (space that is vacant 
and does not contain SWBT equipment, is not reserved for growth, is not used for administrative 
or other functions, and is not needed for access to, egress from, or work within occupied or 
reserved space) in SWBT’s Eligible Structure (central office), without requiring the construction 
of a cage or similar enclosure around Collocator’s dedicated space, and without requiring the 
creation of a separate entrance to Collocator’s dedicated space. SWBT will designate the space 
to be used for cageless collocation. SWBT may require Collocator to use a central entrance to 
the building in which the cageless collocation is provided, but may not require construction of a 
new entrance for Collocator’s or other collocating carriers’ use, and once inside the building, 
SWBT must permit Collocator to have direct access to Collocator’s equipment. 

S WBT may not require Collocator to use an intermediate interconnection arrangement 
(Le., a POT bay) that simply increases collocation costs without a concomitant benefit to 
incumbents, in lieu of direct connection to SWBT’s network if technically feasible. In addition, 
SWBT may not require Collocator to collocate in a room or isolated space separate from 
SWBT’s own equipment that only serves to increase the cost of collocation and decrease the 



APPENDIX COLLOCATION - ARKANSAS 
SWBTGABRIEL COMMUNICATIONS OF ARKANSAS, INC. 

PAGE 8 OF 30 
070799 

amount of available collocation space. SWBT may take reasonable steps to protect its own 
equipment, such as, but not limited to, enclosing SWBT equipment in its own cage, and other 
reasonable security measures as described herein. S WBT may utilize reasonable segregation 
requirements that do not impose unnecessary additional cost on Collocator. 

S WBT must make cageless collocation space available in single-bay increments, meaning 
that Collocator can purchase space in increments small enough to collocate a single relay rack, or 
bay, of equipment (10 square feet for standard equipment bays and 18 square feet for cabinetized 
equipment bays). 

Each Collocator request will be provisioned with a Collocation Interconnect Power Panel 
(CIPP). The panel will reside in one of Collocator’s assigned bays and the location shall be 
determined by Collocator. The engineering, furnishing and installation of the CIPP will be the 
responsibility of SWBT and will be part of Collocator’s cost. Any available physical collocation 
option will require and include a minimum of one Collocation Interconnection Power Panel 
(CIPP). 

3.1.4 Adjacent Space Collocation - When space is legitimately exhausted inside a SWBT 
Eligible Structure, SWBT will permit Collocator to physically collocate in adjacent controlled 
environmental vaults or similar structures (e.g. used by SWBT to house telecommunications 
equipment) to the extent technically feasible. SWBT will permit Collocator to construct or 
otherwise procure such adjacent structure, subject to reasonable safety and maintenance 
requirements, zoning and other state and local regulations, and SWBT’s right to exercise 
reasonable control over the design, construction, and placement of such adjacent structures. 
Collocator will be responsible for securing the required licenses and permits, the required site 
preparations, and retain responsibility for building and site maintenance associated with placing 
the adjacent structure. SWBT will be allowed to reserve reasonable amounts of space adjacent to 
its premises needed to expand its premises to meet building growth requirements. SWBT 
reserves the right to assign the location of the designated space where the adjacent structure will 
be placed. 

SWBT will provide a standard offering of 100 AMPS of AC power to the adjacent 
structure when Central Office Switchboard AC capacity exists and 200 AMPS of DC power to 
the adjacent structure up to 200 cable feet from the Central Office power source. When power 
requirements are outside of these office capacity and distance limitations, SWBT will treat the 
requirements as a unique request and coordinate a mutually agreeable solution for provisioning 
power with Collocator. At its option, Collocator may choose to provide its own AC and DC 
power t the adjacent structure. SWBT will provide power and physical collocation services and 
facilities to such adjacent structures, subject to the same nondiscrimination requirements as other 
collocation arrangements in this Agreement. 

Any temporary adjacent structure placed by Collocator should be removed at Collocator’s 
expense once interior space is available in the Eligible Structure. Appropriate charges applicable 
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for collocation within the Eligible Structure will apply. SWBT will work cooperatively with 
Collocator to relocate facilities into the Eligible Structure. 

3.1.5 
When Collocator requests a particular collocation arrangement, Collocator is entitled to a 
rebuttable presumption that such arrangement is technically feasible if any LEC with a 
substantially similar network has deployed such collocation arrangement in any incumbent LEC 
premises. 

All other requests for physical collocation will be analyzed on a case-by-case basis. 

3.2 Interconnection Arrangement - SWBT shall provide, at the request of Collocator, the 
connection between Collocator's optional POT frame or equipment bay and the SWBT network. 
The connection cannot be provided by Collocator. Collocator will not be permitted access to the 
SWBT Main Distribution Frame or Intermediate Distribution Frame. If regeneration equipment 
is required, for any reason, it will be at Collocator's expense. Interconnection Arrangements 
options are as follows: DS 1 Arrangement, DS3 Arrangement, Copper Cable Arrangement, 
Shielded Cable Arrangement, and Fiber Arrangement. 

3.3 SWBT shall provide, at the request of Collocator, the connection between the equipment 
in the collocated spaces of two or more telecommunications carriers. Available connections 
include copper cable, coaxial cable, and fiber optic cable. 

3.4 Within a contiguous area within the Eligible Structure, SWBT shall permit Collocator to 
connect its equipment with that of another collocated telecommunications carriers within the 
same Eligible Structure provided that the collocated equipment is also used for interconnection 
with SWBT or for access to SWBT's unbundled network elements. Collocator will not be 
permitted to place cable over SWBT's switches or other critical equipment. SWBT will designate 
the space to be used for such facilities. SWBT shall permit Collocator to construct such facilities 
using copper or optical fiber facilities subject to the same reasonable safety requirements that 
SWBT imposes on its own equipment and facilities. 

If the collocators are not located on the same floor and cannot physically pull the cable 
themselves through the SWBT provided structure(s), SWBT will perform the necessary 
construction and perform the cable pull on a time and materials basis. At no time will Collocator 
be allowed access to any portion of the central office other than the collocation area - except for 
reasonable access to restrooms and parking lots where available. SWBT will not make the 
physical connection with Collocator's equipment, SWBT will not accept any liability for the 
cable or the connections and SWBT will not maintain any records concerning these connections. 

3.5 SWBT shall permit Collocator to place its own connecting transmission facilities within 
SWBT's Eligible Structure in the physical collocation space, subject to reasonable safety 
limitations. Collocator shall not have access to SWBT's Main Distribution Frame andor 
Intermediate Distribution Frame. As provided herein, SWBT may require reasonable security 
arrangements to protect its equipment and ensure network reliability. Except as provided below, 
SWBT may only impose security arrangements that are as stringent as the security arrangements 
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that SWBT maintains at its own premises for its own employees or authorized contractors. 
SWBT must allow Collocator to access its installed physical collocation equipment 24 hours a 
day, seven days a week, in central offices without requiring either a security escort of any kind or 
delaying a Collocator’s employees’ entry into SWBT’s central office. SWBT interprets these 
requirements to apply to central offices only, not remote terminals. Reasonable security 
measures that SWBT may adopt include, but are not limited to, the following: 

A. Installing security cameras or other monitoring systems; or 

B. Requiring Collocator personnel to use badges with computerized tracking 
systems; or 

C. Requiring Collocator employees to undergo the same level of security training, or 
its equivalent, that SWBT’s own employees, or third party contractors providing 
similar functions, must undergo; provided, however, that SWBT may not require 
Collocator employees to receive such training from SWBT itself, but must 
provide information to Collocator on the specific type of training required so 
Collocator’s employees can conduct their own training. 

D. SWBT may take reasonable steps to protect its own equipment, such as enclosing 
the equipment in a cage. 

3.6 Relocation - In the event SWBT determines it necessary for Dedicated Collocation 
Space to be moved within the Eligible Structure in which the Dedicated Collocation Space is 
located or to another Eligible Structure, Collocator is required to do so. If such relocation arises 
from circumstances beyond the reasonable control of S WBT, including condemnation or 
government order or regulation that makes the continued occupancy of the dedicated collocation 
space or eligible structure uneconomical in SWBT’s sole judgment, Collocator shall be 
responsible for the cost of preparing the new dedicated collocation space at the new location. 
Otherwise SWBT shall be responsible for any such preparation costs. 

In the event that Collocator requests that the Dedicated Collocation Space be moved 
within the SWBT Eligible Structure or to another Eligible Structure, SWBT shall permit 
Collocator to relocate the Dedicated Collocation Space, subject to the availability of space and 
associated requirements. Collocator shall be responsible for all charges associated with the 
move, including the reinstallation of its equipment and facilities and the preparation of the new 
Dedicated Collocation Space and the new wire center as applicable. 

4.0 SPACE AVAILABILITY 

4.1 At the request of Collocator, SWBT will provide space for physical collocation as 
described above. SWBT is not required to provide physical collocation at a particular Eligible 
Structure if it demonstrates that physical collocation is not practical for technical reasons or 
because of space limitations. In such cases and with the qualifications set forth above, SWBT 
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will provide Adjacent Structure Collocation as described above or Virtual Collocation, except at 
points where S WBT proves that Adjacent Structure Collocation andor Virtual Collocation is not 
technically feasible. If Adjacent Structure Collocation or Virtual Collocation is not technically 
feasible, SWBT will make a good faith effort to provide other methods of interconnection and 
access to unbundled network elements to the extent technically feasible. 

4.2 The determination whether there is sufficient space to accommodate physical collocation 
at a particular Eligible Structure will be made initially by SWBT. SWBT will notify Collocator 
within ten (10) days of submission of a completed Application for physical collocation by 
Collocator as to whether its request for space is been granted or denied due to a lack of space. 
When space for physical collocation in a particular eligible structure is not available, SWBT shall 
place Collocator on the waiting list for collocation in a particular Eligible Structure according to 
the date Collocator submitted its application for physical collocation in that Eligible Structure. 

4.3 If SWBT contends space for physical collocation is not available in premises, SWBT 
must also allow Collocator to tour the entire central office or other eligible structure in question, 
not just the area in which space was denied, without charge, within ten days of the receipt of 
SWBT’s denial of space. If Collocator disputes SWBT’s determination, Collocator can elect a 
review to be made by a mutually agreed to third party engineer, under a non-disclosure 
agreement. All costs of the third-party inspection, including but not limited to all payments to 
the third-party engineer in connection with the inspection, shall be shared equally by SWBT and 
Collocator. The engineer shall take into consideration SWBT’s planned use for the eligible 
structure under review. 

4.4 Within ten (10) days of Collocator submitting a request to SWBT for physical 
collocation, if SWBT finds that it must deny the request, SWBT must file its response, under 
seal, with the Commission. The response includes the following information: 

A. Central Office Common Language Identifier, where applicable; 

B. The identity of the requesting Collocator, including amount of space sought by 
Collocator; 

C. Total amount of space at the premises; 

D. Floor plans including measurements of the SWBT’s premises, showing: 

1. Space housing SWBT network equipment or administrative offices; 

2. Space housing unused obsolete equipment, if any; 

3. Space which does not currently house SWBT equipment or administrative 
offices but is reserved by SWBT for future use; 
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4. Space occupied by collocators for the purpose of network interconnection 
or access to unbundled network elements; 

5. Space, if any, occupied by third parties for other purposes; 

6. Remaining space, if any. 

E. Identification of turnaround space for the switch or other equipment, if any; 

F. Central office rearrangement/expansion plans, if any and 

G. Description of other plans, if any, that may relieve space exhaustion. 

4.5 SWBT will maintain a publicly available document, posted for viewing on SWBT’s 
publicly available Internet site, indicating all premises that are full, and will update such a 
document within ten days of the date at which a premises runs out of physical collocation space. 

4.6 Upon request, SWBT must submit to the requesting carrier within ten days of the 
submission of the request a report indicating the available collocation space in a particular 
SWBT premises. Collocator may request a report by submitting a completed Collocation Space 
Availability Report Request with the required fees for the requested report(s). This report must 
specify the amount of collocation space available at each requested premises, the number of 
collocators, and any modifications in the use of the space since the last report. This report must 
also include measures that SWBT is takmg to make additional space available for collocation. 
For more than 20 requests at once from Collocator regarding offices where there is no current 
collocation or collocation forecasted, SWBT will provide the additional information on a 
scheduled basis of ten additional offices every ten days. 

4.7 In any Central Office in which all options for physical collocation offered by SWBT have 
been exhausted, SWBT shall not be permitted to provide additional space in that Central Office 
for any of its affiliates. 

4.8 SWBT is not required to lease or construct additional space to provide for physical 
collocation when existing space has been exhausted. Moreover, SWBT is not required to, nor 
shall this Appendix create any obligation or expectation, to relinquish used, or forecasted space 
to undertake the construction of new quarters or to construct additions to existing quarters in 
order to satisfy any request for additional space or the placement of Collocator equipment or 
facilities, whether through an initial request for physical collocation or a subsequent request for 
more space in an Eligible Structure. SWBT and Collocator shall not unreasonably warehouse 
forecasted space. 

4.9 To the extent possible, SWBT will make contiguous space available to Collocator if 
Collocator seeks to expand an existing physical collocation arrangement and such request meets 
SWBT’ s non-discriminatory practices regarding efficient space utilization. 
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4.10 When planning renovations of existing Eligible Structures or constructing or leasing new 
Eligible Structures, SWBT will take into account future demand based upon its knowledge of 
Collocator demand for Collocation. 

4.11 SWBT may retain a limited amount of floor space for SWBT’s own specific future uses 
for a time period on terms no more favorable to SWBT for like equipment than those that apply 
to other telecommunications carriers, including Collocator, seeking to reserve Collocation space 
for their own future use. Except for space needed for switching equipment “turnaround” (e.g., 
the installation of new switching equipment to replace then-existing switching equipment), if 
any, and/or otherwise permitted or directed by applicable rule or order, SWBT will relinquish 
any space held for future use before denying a request for Virtual Collocation on grounds of 
space limitations, unless SWBT proves to the Commission that Virtual Collocation at that point 
is not technically feasible, including that space does not exist. In any such event, SWBT and 
Collocator will attempt to reach a mutually agreeable alternative method of interconnection. 

4.12 SWBT shall, upon space exhaustion and reasonable request by Collocator, remove 
obsolete unused equipment from their premises if necessary to make space available for 
collocation. 

4.13 SWBT may impose reasonable restrictions on its provision of additional unused space 
available for Collocation (so-called “warehousing”) as described in paragraph 586 of the First 
Interconnection Order; provided, however, that S WBT shall not set a maximum space limitation 
on Collocator unless SWBT proves to the Commission that space constraints make such 
restrictions necessary. 

5.0 DENIAL OF COLLOCATION EQUIPMENT 

5.1 SWBT shall permit the collocation of any type of equipment necessary (“used or useful”) 
for interconnection or access to unbundled network elements. SWBT may not object to the 
collocation of equipment on the grounds that the equipment does not comply with safety or 
engineering standards that are more stringent than the safety or engineering standards that SWBT 
applies to its own equipment. SWBT may not object to the collocation of equipment on the 
ground that the equipment fails to comply with any requirement contained in TP 76200MP other 
than those included in Level One standards. If SWBT denies collocation of Collocator 
equipment, citing non-compliance to one or more TP 76200MP Level One requirements, SWBT 
must provide to the Collocator within five business days of the denial a list of all network 
equipment that SWBT has placed within the network area(s) of the premises in question since 
January 1, 1998, together with an affidavit attesting that all of that equipment meets or exceeds 
TP 76200MP Level One requirements. 

5.2 SWBT is not required to permit collocation of equipment that is not necessary for either 
access to UNEs or for interconnection with SWBT, nor such as equipment used exclusively for 
switching or for enhanced services. Nothing in this Agreement requires SWBT to permit 
collocation of equipment used solely for switching or solely to provide enhanced services; 
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provided, however, that SWBT may not place any limitations on the ability of Collocator to use 
all the features, functions, and capabilities of equipment collocated, including, but not limited to, 
switching and routing features and functions and enhanced services functionalities. 

6.0 DEDICATED COLLOCATION SPACE CHARGES 

6.1 For each Eligible Structure in which Collocator desires to physically collocate equipment, 
Collocator must submit a Physical Collocation Application with the applicable Engineering 
Design Charge and/or application fee. A copy of the Physical Collocation Application may be 
obtained from your Collocation Services account manager. The Physical Collocation 
Application must also be used for each subsequent request to place equipment in an Eligible 
Structure. 

6.2 SWBT will contract for and perform the construction and preparation activities 
underlying the Preparation Charge, including, any Custom Work charges, using same or 
consistent practices that are used by SWBT for other construction and preparation work 
performed in the Eligible Structure. Applicable recurring charges will be included in the price 
quote. 

6.3 Recurring charges. Collocator shall pay to SWBT a per month for use of the Dedicated 
Collocation Space. The recurring monthly charges for each Dedicated Collocation Space shall 
stay fixed for the term of this agreement and may be modified upon renegotiation of the 
Interconnection Agreement 

6.4 Collocator shall pay its proportionate share of any reasonable security arrangements 
SWBT employs to protect SWBT’s equipment and ensure network reliability as outlined in 
section 3.5. 

6.5 Prior to any obligation on SWBT to start any 
preparation of the Dedicated collocation space, Collocator shall pay SWBT fifty percent (50%) 
of the Preparation Charge and eighty-five percent (85%) of any custom work charge required to 
create or vacate any entrance facility for the Collocator (“Custom Work”). Collocator also has 
the option of submitting a surety bond to cover these charges, in lieu of a check. The remainder 
of the Preparation Charge and any Custom Work charge are due upon completion and prior to 
occupancy by the Collocator. 

Payment of Preparation Charge. 

6.6 SWBT shall not permit Collocator to have 
access to the dedicated collocation space for any purpose other than inspection during 
construction of Collocator’s dedicated physical collocation space until SWBT is in receipt of 
complete payment of the Preparation Charge and any Custom Work charges. 

Occupancy Conditioned on Payment. 

6.7 Breach Prior to Commencement Date. In the event that the Collocator materially 
breaches this Agreement by purporting to terminate this Agreement after SWBT has begun 
preparation of the dedicated collocation space but before SWBT has been paid the entire amounts 
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due under this Article, then in addition to any other remedies that SWBT might have, the 
Collocator shall be liable in the amount equal to the non-recoverable costs less estimated net 
salvage. Non-recoverable costs include the non-recoverable cost of equipment and material 
ordered, provided or used; the non-recoverable cost of installation and removal, including the 
costs of equipment and material ordered, provided or used; labor; transportation and any other 
associated costs. 

6.8 Late Payment Charge. In the event that any charge is not paid when due, the unpaid 
amounts shall bear interest in accordance with the terms and conditions set forth in SWBT’s 
intrastate tariff late payment provision(s) applicable to access services for the State in which the 
dedicated collocation space is located, or the highest rate permitted by law, whichever is lower, 
from the due date until paid. 

6.9 
is the date SWBT made the Dedicated Collocation Space available to Collocator. 

Charges will begin to accrue on the Effective Billing Date. The Effective Billing Date 

6.10 Billing. Billing shall occur on or about the 25th day of each month, with payment due 
thirty (30) days from the bill date. SWBT may change its billing date practices upon thirty (30) 
days notice to the Collocator. 

6.11 
between SWBT and Collocator and any applicable tariffs. 

Charges for interconnection shall be as set forth in any interconnection agreement 

7.0 USE OF DEDICATED COLLOCATION SPACE 

7.1 Nature of Use - The dedicated collocation space is to be used by Collocator for purposes 
of collocating equipment and facilities within SWBT’s Eligible Structure for interconnection 
with SWBT’s network, pursuant to 47 U.S.C. 251(c)(2), and for obtaining access to SWBT’s 
unbundled network elements, pursuant to 47 U.S.C. 251 (c)(3). Consistent with the nature of the 
Eligible Structure and the environment of the dedicated collocation space, Collocator shall not 
use the dedicated collocation space for office, retail, or sales purposes. No signage or markings 
of any kind by Collocator shall be permitted on the eligible structure or on the grounds 
surrounding the Building. 

7.2 Collocator shall not have access to SWBT’s Main Distribution Frame or Intermediate 
Distribution Frame, DSXs, DCS, or any other SWBT equipment or facilities not specifically 
designated by SWBT for Collocator access. 

7.3 Fiber Entrances - Collocator shall use a single mode dielectric fiber optic cable as a 
transmission medium to the dedicated collocation space. Collocator shall be permitted no more 
than two (2) entrance routes into the Building, if available. 

7.4 Demarcation Point - SWBT shall designate the point(s) of termination within the 
eligible structure as the point(s) of physical demarcation between Collocator’s network and 
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SWBT’s network, with each being responsible for maintenance and other ownership obligations 
and responsibilities on its side of that demarcation point. 

7.5 Administrative Uses - Collocator may use the dedicated collocation space for placement 
of equipment and facilities only. Collocator’s employees, agents and contractors shall be 
permitted access to the dedicated collocation space at all reasonable times, provided that 
Collocator’s employees, agents and contractors comply with SWBT’s policies and practices 
pertaining to fire, safety and security. The Collocator agrees to comply promptly with all laws, 
ordinances and regulations affecting the use of the dedicated collocation space. Upon the 
expiration of the Agreement, Collocator shall surrender the dedicated collocation space to 
SWBT, in the same condition as when first occupied by Collocator, ordinary wear and tear 
excepted. 

7.6 Threat to Network or Facilities - Regarding safety and network security, Collocator 
equipment or operating practices representing a significant demonstrable technical threat to 
SWBT’s personnel, network or facilities, including the Eligible Structure, or those of others are 
strictly prohibited. 

7.7 Interference or Impairment - Notwithstanding any other provision hereof, the 
characteristics and methods of operation of any equipment or facilities placed in the dedicated 
collocation space shall not interfere with or impair service over any facilities of SWBT or the 
facilities of any other person or entity located in the Building; create hazards for or cause damage 
to those facilities, the dedicated collocation space, or the Building; impair the privacy of any 
communications carried in, from, or through the Building; or create hazards or cause physical 
harm to any individual or the public. Any of the foregoing events would be a material breach of 
this Agreement. 

7.8 Personalty and its Removal - Subject to this Article, Collocator may place or install in 
or on the dedicated collocation space such fixtures and equipment as it shall deem necessary for 
the conduct of business. Personal property, fixtures and equipment placed by Collocator in the 
dedicated collocation space shall not become a part of the dedicated collocation space, even if 
nailed, screwed or otherwise fastened to the dedicated collocation space, but shall retain their 
status as personality and may be removed by Collocator at any time. Any damage caused to the 
dedicated collocation space by the removal of such property shall be promptly repaired by 
Collocator at its expense. 

7.9 Alterations - In no case shall Collocator or any person purporting to be acting through or 
on behalf of Collocator make any rearrangement, modification, improvement, addition, repair, or 
other alteration to the dedicated collocation space or the Eligible Structure without the advance 
written permission and direction of SWBT. SWBT shall consider a modification, improvement, 
addition, repair, or other alteration requested by Collocator, provided that SWBT shall have the 
right to reject or modify any such request. The cost of any such construction shall be paid by 
Collocator in accordance with S WBT’s then-standard custom work order process. 
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7.10 Minimum Standards - This Agreement and the physical collocation provided hereunder 
is made available subject to and in accordance with the SBC Technical Publication 76200MP 
Level 1 requirements (ii) SWBT’s Interconnector’s Collocation Service Handbook for Physical 
Collocation dated June 1, 1999, as may be amended from time to time; (iii) SBC Technical 
Publication 76300MP, Installation Guide, followed in installing network equipment and facilities 
within SWBT central offices, as may be amended from time to time; (iv) SWBT’s Emergency 
Operating Procedures, as may be amended from time to time; and (v) any statutory andor 
regulatory requirements in effect at the execution of this Agreement or that subsequently become 
effective and then when effective. Collocator shall strictly observe and abide by each. 

7.1 1 Revisions - Any revision to SWBT’s Interconnector’s Collocation Service Handbook, its 
Technical Publication 76300MP, any other Technical Publication specified within the 
Interconnector’s Collocation Services Handbook, or its Emergency Operating Procedures shall 
become effective and thereafter applicable under this Agreement thirty (30) days after such 
revision is released by SWBT; provided, however, that any revision made to address situations 
potentially harmful to SWBT’s network or the dedicated collocation space or to comply with 
statutory andor regulatory requirements shall become effective immediately. 

7.12 Compliance Certification - Collocator warrants and represents that all equipment or 
facilities placed in an Eligible Structure shall be in compliance with SBC TP76200MP Level 1 
requirements. 

7.13 Power - Unless otherwise expressly agreed in writing, SWBT will provide for all AC and 
DC power requirements in the eligible structure. Collocator is not permitted to, and will not, 
place any AC or DC power-generating or power-storing devices (including, for example, 
rectifiers, battery plants, AC or DC generators) in the Eligible Structure. Power will support 
Collocator Telecom Equipment at the specified DC and AC voltages. At a minimum, the Power 
and SWBT’s associated performance, availability, restoration, and other operational 
characteristics shall be at parity with that provided to SWBT’s substantially similar 
telecommunications equipment unless otherwise mutually agreed in writing. All necessary 
Power will be supplied on a timely basis. A physical collocation space will be considered timely 
delivered only if it is fully operational, including power, at the time it is turned over to 
Collocator. The use of at least one Collocation Interconnect Power Panel (CIPP) will be required 
with each application. This panel will provide a location for DC power terminations in all 
physical collocation arrangements. This panel will reside within one of Collocator’s equipment 
bays within their designated space. 

8.0 RESPONSIBILITIES OF COLLOCATOR 

8.1 Contact Number - Collocator is responsible for providing to SWBT personnel a contact 
number for Collocator’s technical personnel who are readily accessible 24 hours a day, 7 days a 
week. 
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8.2 
when requested by SWBT. 

Trouble Status Reports - Collocator is responsible for providing trouble report status 

8.3 Optical Fiber Extension - Collocator is responsible for bringing its fiber optic cable to 
the wire center entrance manhole(s) designated by SWBT, and for leaving sufficient cable length 
in order for SWBT to fully extend the Collocator-provided cable through the cable vault to the 
dedicated collocation space. 

8.4 Regeneration - Regeneration of either DS1 or DS3 signal levels may be provided by 
Collocator, or SWBT under its then-standard custom work order process, including payment 
requirements prior to the installation of the regeneration equipment. 

8.5 Removal - Collocator is responsible for removing any equipment, property or other items 
that it brings into the dedicated collocation space or any other part of the Building. If Collocator 
fails to remove any equipment, property, or other items from the dedicated collocation space 
within thirty (30) days after discontinuance of use, SWBT may perform the removal and shall 
charge Collocator for any materials used in any such removal, and the time spent on such 
removal at the then-applicable hourly rate for custom work. Further, in addition to the other 
provisions herein, Collocator shall indemnify and hold SWBT harmless from any and all claims, 
expenses, fees, or other costs associated with any such removal by SWBT. 

8.6 Collocator’s Equipment and Facilities - Collocator is solely responsible for the design, 
engineering, testing, performance, and maintenance of the equipment and facilities placed by 
Collocator in the dedicated collocation space. Collocator will be responsible for servicing, 
supplying, repairing, installing and maintaining the following facilities within the dedicated 
collocation space: 

A. Its fiber optic cable(s); 

B. Its equipment; 

C. Optional point of termination cross connects in its dedicated collocation space or 
the optional POT Framekabinet located in the collocation common area except if 
on SWBT’s equipment. 

D. Collocator requested dedicated point of termination frame maintenance, including 
replacement of fuses and circuit breaker restoration, to the extent that such fuses 
and circuit breakers are within Collocator’s dedicated collocation space or in the 
optional POT frame located in the collocation common area if and as required; 
and 
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E. The connection cable and associated equipment which may be required within 
Collocator’ s dedicated collocation space or in the optional POT framekabinet 
located in the collocation common area to the point(s) of termination of that cable 
within Collocator’s dedicated space. 

F. Any power cables required beyond the SWBT provided Collocation 
Interconnection Power Panel (CIPP) to Collocator’s equipment. SWBT must 
always engineer, furnish and install the Collocation Interconnect Power Panel 
(CIPP) within Collocator-provided equipment bay, the associated power cables to 
the CIPP from the SWBT provided power distribution source and terminate and 
test the power cables. The CIPP will be placed within Collocator-provided 
equipment bay in a location within the bay as designated by Collocator. 

SWBT NEITHER ACCEPTS NOR ASSUMES ANY RESPONSIBILITY 
WHATSOEVER IN ANY OF THESE AREAS. 

8.7 Verbal Notifications Required - Collocator is responsible for immediate verbal 
notification to S WBT of significant outages or operations problems which could impact or 
degrade SWBT’s network, switches, or services, and for providing an estimated clearing time for 
restoral. In addition, written notification must be provided within twenty-four (24) hours. 

8.8 
that services are installed in accordance with the service request. 

Service Coordination - Collocator is responsible for coordinating with SWBT to ensure 

8.9 Testing - Collocator is responsible for testing, to identify and clear a trouble when the 
trouble has been isolated to a Collocator-provided facility or piece of equipment. If SWBT 
testing is also required, it will be provided at charges specified in SWBT’s F.C.C. No. 73, 
Section 13. 

9.0 VIRTUAL COLLOCATION 

9.1 
Collocation tariffs (i.e., SWBT’s Tariff F.C.C. No. 73). 

The description of Virtual Collocation Interconnection is contained in SWBT’s Virtual 

10.0 CASUALTY LOSS 

10.1 
by fire or other casualty, and 

Damage to dedicated collocation space - If the dedicated collocation space are damaged 

A. The dedicated collocation space are not rendered untenantable in whole or in part, 
SWBT shall repair the same at its expense (as hereafter limited) and the rent shall 
not be abated, or 

B. The dedicated collocation space are rendered untenantable in whole or in part and 
such damage or destruction can be repaired within ninety (90) days, SWBT has 
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the option to repair the dedicated collocation space at its expense (as hereafter 
limited) and rent shall be proportionately abated while Collocator was deprived of 
the use. If the dedicated collocation space cannot be repaired within ninety (90) 
days, or SWBT opts not to rebuild, then this Agreement shall (upon notice to 
Collocator within thirty (30) days following such occurrence) terminate as of the 
date of such damage. 

Any obligation on the part of SWBT to repair the dedicated collocation space shall be 
limited to repairing, restoring and rebuilding the dedicated collocation space as originally 
prepared for Collocator and shall not include any obligation to repair, restore, rebuild or replace 
any alterations or improvements made by Collocator or by SWBT on request of Collocator; or 
any fixture or other equipment installed in the dedicated collocation space by Collocator or by 
SWBT on request of Collocator. 

10.2 Damage to Building - In the event that the eligible structure shall be so damaged by fire 
or other casualty that closing, demolition or substantial alteration or reconstruction thereof shall, 
in S WBT's opinion, be advisable, then, notwithstanding that the dedicated collocation space may 
be unaffected thereby, SWBT, at its option, may terminate this Agreement by giving Collocator 
ten (10) days prior written notice within thirty (30) days following the date of such occurrence, if 
at all possible. 

11.0 RE-ENTRY 

11.1 If Collocator shall default in performance of any agreement herein, and the default shall 
continue for thirty (30) days after receipt of written notice, or if Collocator is declared bankrupt 
or insolvent or makes an assignment for the benefit of creditors, SWBT may, immediately or at 
any time thereafter, without notice or demand, enter and repossess the dedicated collocation 
space, expel Collocator and any claiming under Collocator, remove Collocator's property, 
forcibly if necessary, and thereupon this Agreement shall terminate, without prejudice to any 
other remedies SWBT might have. SWBT may also refuse additional applications for service 
and/or refuse to complete any pending orders for additional space or service by Collocator at any 
time thereafter. 

12.0 LIMITATION OF LIABILITY 

12.1 Limitation - With respect to any claim or suit for damages arising in connection with the 
mistakes, omissions, interruptions, delays or errors, or defects in transmission occurring in the 
course of furnishing service hereunder, the liability of SWBT, if any, shall not exceed an amount 
equivalent to the proportionate monthly charge to Collocator for the period during which such 
mistake, omission, interruption, delay, error, or defect in transmission or service occurs and 
continues. However, any such mistakes, omissions, interruptions, delays, errors, or defects in 
transmission or service which are caused or contributed to by the negligence or willful act of 
Collocator or which arise in connection with the use of Collocator-provided facilities or 
equipment shall not result in the imposition of any liability whatsoever upon SWBT. 
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12.1.1 Neither party shall be responsible to the other for any indirect, special, consequential, lost 
profit, or punitive damages, whether in contract or tort. 

12.1.2 Each party shall be indemnified and held harmless by the other against claims and 
damages by any third party arising from provision of the other party’s services or equipment 
except those claims and damages directly associated with the provision of services to the other 
party which are governed by the provisioning party’s applicable tariffs. 

12.1.3 Neither party shall have any liability whatsoever to the customers of the other party for 
claims arising from the provision of the other party’s service to its customers, including claims 
for interruption of service, quality of service or billing disputes. 

12.1.4 The liability of either party for its willful misconduct, if any, is not limited by this 
Agreement. With respect to any other claim or suit, by a customer or by any others, for damages 
associated with the installation, provision, preemption, termination, maintenance, repair or 
restoration of service, SWBT’s liability, if any, shall not exceed an amount equal to the 
proportionate monthly charge for the affected period. 

12.1.5 SWBT shall not be liable for any act or omission of any other carrier or customer 
providing a portion of a service, nor shall SWBT for its own act or omission hold liable any other 
carrier or customer providing a portion of a service. 

12.1.6 When Collocator is provided service under this Agreement, SWBT shall be indemnified, 
defended and held harmless by Collocator against any claim, loss or damage arising from the 
customer’s use of services offered under this Agreement, involving: 

A. Claims for libel, slander, invasion of privacy, or infringement of copyright arising 
from the customer’s own communications; 

B. Claims for patent infringement arising from the customer’s acts combining or 
using the service furnished by SWBT in connection with facilities or equipment 
furnished by the customer; or 

C. All other claims arising in connection with any act or omission of in the course of 
using services provided pursuant to this Agreement. 

12.2 Third Parties - Collocator acknowledges and understands that SWBT may provide 
space in or access to the eligible structure to other persons or entities (“Others”), which may 
include competitors of Collocator; that such space may be close to the dedicated collocation 
space, possibly including space adjacent to the dedicated collocation space and/or with access to 
the outside of the dedicated collocation space; and that if Collocator requests a cage around its 
equipment, the cage dedicated collocation space is a permeable boundary that will not prevent 
the Others from observing or even damaging Collocator’s equipment and facilities. In addition 
to any other applicable limitation, SWBT shall have absolutely no liability with respect to any 
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action or omission by any other, regardless of the degree of culpability of any such other or 
SWBT, and regardless of whether any claimed SWBT liability arises in tort or in contract. 
Collocator shall save and hold SWBT harmless from any and all costs, expenses, and claims 
associated with any such acts or omission by any Other acting for, through, or as a result of 
Collocator. 

13.0 INDEMNIFICATION OF SWBT 

13.1 In addition to any other provision hereof, Collocator agrees to indemnify, defend and save 
harmless SWBT (including its officers, directors, employees, and other agents) from any and all 
claims, liabilities, losses, damages, fines, penalties, costs, attorney's fees or other expenses of any 
kind, arising in connection with Collocator's use of the dedicated collocation space, conduct of its 
business or any activity, in or about the dedicated collocation space, performance of any terms of 
this Agreement, or any act or omission of Collocator (including its officers, directors, employees, 
agents, contractors, servants, invitees, or licensees). Defense of any claim shall be reasonably 
satisfactory to SWBT. 

14.0 LIMITATION OF ACTIONS; DISPUTE RESOLUTION 

14.1 
twenty-four (24) months from the date of occurrence which gives rise to the claim. 

Finality of Disputes - No claim arising from this Agreement shall be brought more than 

14.2 Alternative to Litigation - The parties desire to resolve disputes arising in connection 
with this Agreement without litigation. Accordingly, except for action seeking a temporary 
restraining order or an injunction related to the purposes of this Agreement, or suit to compel 
compliance with this dispute resolution process, the parties agree to use the following alternative 
dispute resolution procedure as their sole remedy with respect to any controversy or claim arising 
from or relating to this Agreement. 

14.3 Resolution of Disputes Between Parties - At the written request of a party, each party 
will appoint a knowledgeable, responsible representative to meet and negotiate in good faith to 
resolve any dispute arising under this Agreement. The location, form, frequency, duration and 
conclusion of these discussions shall be left to the discretion of the representatives. Upon 
agreement, the representatives may use other alternative dispute resolution procedures, such as 
mediation, to assist in the negotiations. Discussions and correspondence among the 
representatives for purposes of settlement, exempt from discovery and production, shall not be 
admissible in the arbitration described below or in any lawsuit without the concurrence of all 
parties. Documents identified in or provided with such communications, which are not prepared 
for purposes of the negotiations, are not so exempted and, if otherwise admissible, may be 
admitted in evidence in the arbitration or lawsuit. 

14.4 Arbitration - If the negotiations do not resolve the dispute within sixty (60) days of the 
initial written request, the dispute shall be submitted to binding arbitration by a single arbitrator 
pursuant to the Commercial Arbitration Rules of the American Arbitration Association. A Party 
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may demand such arbitration in accordance with the procedures set forth in those rules. 
Discovery shall be controlled by the arbitrator and shall be permitted only to the extent set forth 
in this Section. Each party may submit in writing to the other party, and the receiving party shall 
so respond, to a maximum of any combination of thirty-five (35) (none of which may have 
subparts) of the following: 

A. Interrogatories 

B. Demands to produce documents 

C. Requests for admission 

Additional discovery may be permitted upon mutual agreement of the parties. The arbitration 
hearing shall be commenced within sixty (60) days of the demand for arbitration. The arbitration 
shall be held in Little Rock, Arkansas. The arbitrator shall control the scheduling so as to 
process the matter expeditiously. The parties shall submit written briefs five days before the 
hearing. The arbitrator shall rule on the dispute by issuing a written opinion within thirty (30) 
days after the close of hearings. The arbitrator has no authority to order punitive or consequential 
damages. The times specified in this section may be extended upon mutual agreement of the 
parties or by the arbitrator upon a showing of good cause. Judgment upon the award rendered by 
the arbitrator may be entered in any court having jurisdiction. 

14.5 A party seeking 
discovery shall reimburse the responding party the costs of production of documents (including 
search time and reproduction costs). The parties shall equally split the fees of the arbitration and 
the arbitrator. 

Costs - Each party shall bear its own costs of these procedures. 

15.0 NOTICES 

15.1 Except as may be specifically permitted in this Agreement, any notice, demand, or 
payment required or desired to be given by one party to the other shall be in writing and shall be 
valid and sufficient if dispatched by registered or certified mail, return receipt requested, postage 
prepaid, in the United States mails, or by facsimile transmission; provided, however, that notices 
sent by such registered or certified mail shall be effective on the third business day after mailing 
and those sent by facsimile transmission shall only be effective on the date transmitted if such 
notice is also sent by such registered or certified mail no later than the next business day after 
transmission, all addressed as follows: 

If to SWBT: Account Manager - Collocation 
Four Bell Plaza, gth Floor 
311 S. Akard St. 
Dallas, TX 75202-5398 
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If to Collocator: Gabriel Communications of Arkansas, Inc. 
16090 Swingley Ridge Road, Suite 500 
Chesterfield, MO 63017 

Either party hereto may change its address by written notice given to the other party 
hereto in the manner set forth above. 

16.0 COMPLIANCE WITH LAWS 

16.1 Collocator and all persons acting through or on behalf of Collocator shall comply with the 
provisions of the Fair Labor Standards Act, the Occupational Safety and Health Act, and all other 
applicable federal, state, county, and local laws, ordinances, regulations and codes (including 
identification and procurement of required permits, certificates, approvals and inspections) in its 
performance hereunder. Collocator further agrees during the term of this Agreement to comply 
with all applicable Executive and Federal regulations as set forth in SW9368, attached as Exhibit 

and incorporated herein, as may be modified from time to time. 

17.0 OSHA STATEMENT 

17.1 Collocator, in recognition of SWBT’s status as an employer, agrees to abide by and to 
undertake the duty of compliance on behalf of SWBT with all federal, state and local laws, safety 
and health regulations relating to the dedicated collocation space which Collocator has assumed 
the duty to maintain pursuant to this Agreement, and to indemnify and hold SWBT harmless for 
any judgments, citations, fines, or other penalties which are assessed against SWBT as the result 
of Collocator’s failure to comply with any of the foregoing. SWBT, in its status as an employer, 
shall comply with all federal, state and local laws, safety and health standards and regulations 
with respect to the structural and those other portions of the dedicated collocation space which 
SWBT has agreed to maintain pursuant hereto. 

18.0 INSURANCE 

18.1 Coverage Requirements - Collocator shall, at its sole cost and expense procure, maintain, 
pay for and keep in force the following insurance coverage and any additional insurance and/or 
bonds required by law and underwritten by insurance companies having a BEST Insurance rating 
of A+VII or better, and which is authorized to do business in the jurisdiction in which the 
dedicated collocation space are located. SWBT shall be named as an ADDITIONAL INSURED 
on general liability policy. 

A. Comprehensive General Liability insurance including Products/Completed 
Operations Liability insurance including the Broad Form Comprehensive General 
Liability endorsement (or its equivalent(s)) with a Combined Single limit for 
Bodily Injury and Property Damage of $1,000,000. Said coverage shall include 
the contractual, independent contractors products/completed operations, broad 
form property, personal injury and fire legal liability. 
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If use of an automobile is required or if Collocator is provided or otherwise 
allowed parking space by SWBT in connection with this Agreement, automobile 
liability insurance with minimum limits of $1 million each accident for Bodily 
Injury, Death and Property Damage combine. Coverage shall extend to all owned, 
hired and non-owned automobiles. Collocator hereby waives any rights of 
recovery against SWBT for damage to Collocator’s vehicles while on the grounds 
of the eligible structure and Collocator will hold SWBT harmless and indemnify it 
with respect to any such damage or damage to vehicles of Collocator’s employees, 
contractors, invitees, licensees or agents. 

Workers’ Compensation insurance with benefits afforded in accordance with the 
laws of the state in which the space is to be provided. 

Employer’s Liability insurance with minimum limits of $100,000 for bodily injury 
by accident, $100,000 for bodily injury by disease per employee and $500,000 for 
bodily injury by disease policy aggregate. 

UmbrellaExcess liability coverage in an amount of $5 million excess of coverage 
specified above. 

All Risk Property coverage on a full replacement cost basis insuring all of 
Collocator’s personal property situated on or within the eligible structure or the 
dedicated collocation space. Collocator releases SWBT from and waives any and 
all right of recovery, claim, action or cause of action against SWBT, its agents, 
directors, officers, employees, independent contractors, and other representatives 
for any loss or damage that may occur to equipment or any other personal property 
belonging to Collocator or located on or in the space at the instance of Collocator 
by reason of fire or water or the elements or any other risks would customarily be 
included in a standard all risk casualty insurance policy covering such property, 
regardless of cause or origin, including negligence of SWBT, its agents, directors, 
officers, employees, independent contractors, and other representatives. Property 
insurance on Collocator’s fixtures and other personal property shall contain a 
waiver of subrogation against SWBT, and any rights of Collocator against SWBT 
for damage to Collocator’s fixtures or personal property are hereby waived. 

Collocator may also elect to purchase business interruption and contingent business 
interruption insurance, knowing that SWBT has no liability for loss of profit or revenues should 
an interruption of service occur. 

18.2 Coverage Increases - The limits set forth in Section 18.1 may be increased by SWBT 
from time to time during the term of occupancy to at least such minimum limits as shall then be 
customary in respect of comparable situations within the existing SWBT buildings. 
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18.3 
and not contributing to or in excess of any similar coverage purchased by SWBT. 

Primary Coverage - All policies purchased by Collocator shall be deemed to be primary 

18.4 Effective Date - All insurance must be in effect on or before occupancy date and shall 
remain in force as long as any of Collocator’s facilities or equipment remains within the 
dedicated collocation space or the Building. If Collocator fails to maintain the coverage, SWBT 
may pay the premiums thereon and, if so, shall be reimbursed by Collocator. 

18.5 Supporting Documentation - Collocator shall submit certificates of insurance and 
copies of policies reflecting the coverages specified above prior to the commencement of the 
work called for in this Agreement. Collocator shall arrange for SWBT to receive thirty (30) days 
advance written notice from Collocator’s insurance company (ies) of cancellation, non-renewal 
or substantial alteration of its terms. 

18.6 Carrier Recommendations - Collocator must also conform to the recommendation(s) 
made by SWBT’s Property Insurance Company which Collocator has already agreed to or to such 
recommendations as it shall hereafter agree to. 

18.7 Material Breach - Failure to comply with the provisions of this section will be deemed a 
material violation of this Agreement. 

19.0 SWBT’s RIGHT OF ACCESS 

19.1 SWBT, its agents, employees, and other SWBT-authorized persons shall have the right to 
enter the collocation area of the SWBT dedicated collocation space at any reasonable time to 
examine its condition, make repairs required to be made by SWBT hereunder, and for any other 
purpose deemed reasonable by SWBT. SWBT may access the collocation area dedicated 
collocation space for purpose of averting any threat of harm imposed by Collocator or its 
equipment or facilities upon the operation of S WBT equipment, facilities and/or personnel 
located outside of the dedicated collocation space. If routine inspections are required, they shall 
be conducted at a mutually agreeable time. 

20.0 MISCELLANEOUS 

20.1 Exhibits - The following Exhibits are attached hereto and made part hereof 

Exhibit 

Exhibit 

Exhibit 

Exhibit 
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20.2 
hereof, including exhibits, the original Agreement held by SWBT shall control. 

Variations - In the event of variation or discrepancy between any duplicate originals 

20.3 
the dedicated collocation space is located, without regard to the choice of law principles thereof. 

Governing Law - This Agreement shall be governed by the laws of the State in which 

20.4 Joint and Several - If Collocator constitutes more than one person, partnership, 
corporation, or other legal entities, the obligation of all such entities under this Agreement is 
joint and several. 

20.5 Future Negotiations - SWBT may refuse requests for space in an Eligible structure if 
Collocator is in material breach of this Agreement, including having any past due charges 
hereunder. In any and each such event, Collocator hereby releases and holds SWBT harmless 
from any duty to negotiate with Collocator or any of its affiliates for any additional space or 
physical collocation. 

20.6 Severability - With the exception of the requirements, obligations, and rights set forth in 
this Appendix, if any of the provisions herein are otherwise deemed invalid, such invalidity shall 
not invalidate the entire Agreement, but rather the entire Agreement shall be construed as if not 
containing the particular invalid provision(s), and the rights and obligations of SWBT and 
Collocator shall be construed accordingly. 

20.7 Paragraph Headings and Article Numbers - The headings of the articles and 
paragraphs herein are inserted for convenience only and are not intended to affect the meaning or 
interpretation of this Agreement. 

20.8 Entire Agreement - This Agreement with the attached schedules and exhibits, and 
referenced documentation and materials attached hereto set forth the entire understanding of the 
parties and supersedes all prior agreements, arrangements and understandings relating to this 
subject matter and may not be changed except in writing by the parties; provided, however, that 
this provision shall not affect current or pending tariffs, under investigation or otherwise, 
including any charges due thereunder. No representation, promise, inducement or statement of 
intention has been made by either party which is not embodied herein, and there are no other oral 
or written understandings or agreements between the parties relating to the subject matter hereof 
except as may be referenced herein. 

20.9 
deemed, to confer any rights or remedies upon any person or legal entity not a party hereto. 

No Third Party Beneficiaries - Nothing in this Agreement is intended, nor shall be 

20.10 Construction - This Agreement shall be interpreted and governed without regard to 
which party drafted this Agreement. 

20.1 1 Multiple Originals - This Agreement may be executed in multiple copies, each of which 
shall be deemed an original. 
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20.12 Wavier of Obligations 

A. Whenever this Agreement requires the consent of a party, any request for such 
consent shall be in writing. 

B. Neither party shall be deemed to have waived or impaired any right, authority, or 
option reserved by this Agreement (including the right to demand exact 
compliance with every term, condition and covenant herein, or to declare any 
breach hereof to be a default and to terminate this Agreement prior to the 
expiration of its term), by virtue of any custom or practice of the parties at 
variance with the terms hereof or any failure, refusal or neglect to exercise any 
right under this Agreement or to insist upon exact compliance by the other with its 
obligations hereunder, including any rule or procedure, or any waiver, 
forbearance, delay, failure or omission by SWBT to exercise any right, power or 
option, whether of the same, similar or different nature, with respect to one or 
more other collocators. 

20.13 Rights of Review with Remedies - The parties acknowledge and agree that the rates, 
terms, and conditions set forth in this Amendment, including among others those above relating 
to cageless collocation, are subject to any legal or equitable rights of review and remedies 
(including, but not limited to, the need to renegotiate this Amendment if any agency 
reconsideration andor court review results in changes in FCC 99-48). 

20.14 Rights Cumulative - The rights of a party hereunder are cumulative and no exercise or 
enforcement by such party of any right or remedy hereunder shall preclude the exercise or 
enforcement of any other right or remedy hereunder or to which such party is entitled to enforce. 

20.15 Binding Effect - This Agreement is binding upon the parties hereto, their respective 
executors, administrators, heirs, assigns and successors in interest. All obligations by either party 
which expressly or by their nature survive the expiration or termination of this Agreement shall 
continue in full force and effect subsequent to and notwithstanding its expiration or termination 
and until they are satisfied in full or by their nature. 

20.16 Impossibility of Performance - Neither party shall be liable for loss or damage or 
deemed to be in breach of this Agreement if its failure to perform its obligations results from: (a) 
compliance with any law, ruling, order, regulation, requirement or instruction of any federal, 
state or municipal government or any department or agency thereof or court of competent 
jurisdiction; (b) acts of God; (c) acts of omissions of the other party; (d) fires, strikes, labor 
difficulties, embargoes, war, insurrection or riot; or any other intervening act beyond the 
reasonable control of the party claiming such a delay. Any delay resulting from any of said 
causes shall extend performance accordingly or excuse performance, in whole or in part, as may 
be reasonable. In any such event, Collocator’s authorized agents and contractors will comply 
with the Emergency Operating Procedures established by S WBT. 



APPENDIX COLLOCATION - ARKANSAS 
SWBT/GABRIEL COMMUNICATIONS OF ARKANSAS, INC. 

PAGE 29 OF 30 
070799 

20.17 Survival - The terms, provisions, representations, and warranties contained in this 
Agreement that by their nature andor context are intended to survive the performance thereof by 
either or both parties hereunder shall so survive the completion of performances and termination 
of this Agreement, including the making of any and all payments due hereunder. 

20.18 Successors Bound - Without limiting Article XI hereof, the conditions and agreements 
contained herein shall bind and inure to the benefit of SWBT, Collocator and their respective 
successors and, except as otherwise provided herein, assigns. 

20.19 Conflict of Interest - Collocator represents that no employee or agent of SWBT has 
been or will be employed, retained, paid a fee, or otherwise has received or will receive any 
personal compensation or consideration from Collocator, or any of Collocator's employees or 
agents in connection with the arranging or negotiation of this Agreement or associated 
documents. 

20.20 Non-Exclusive Remedies - No remedy herein conferred upon is intended to be exclusive 
of any other remedy in equity, provided by law, or otherwise, but each shall be in addition to 
every other such remedy. 

20.21 Assignment - Collocator shall not assign or otherwise transfer this Agreement, neither in 
whole nor in part, or permit the use of any part of the dedicated collocation space by any other 
person or entity, without the prior written consent of SWBT which shall not be unreasonable 
withheld. Any purported assignment or transfer made without such consent shall be voidable at 
the option of S WBT including subleased or shared caged physical collocation arrangements. 

21.0 APPLICABILITY OF OTHER RATES, TERMS AND CONDITIONS 

21.1 This appendix, and every interconnection, service and network element provided 
hereunder, shall be subject to all rates, terms and conditions contained in this Agreement or any 
other appendices or attachments to this Agreement which are legitimately related to such 
interconnection, service or network element; and all such rates, terms and conditions are 
incorporated by reference herein and as part of every interconnection, service and network 
element provided hereunder. Without limiting the general applicability of the foregoing, the 
following terms and conditions of the General Terms and Conditions are specifically agreed by 
the Parties to be legitimately related to, and to be applicable to, each interconnection, service and 
network element provided hereunder: definitions, interpretation and construction, notice of 
changes, general responsibilities of the Parties, effective date, term, termination, disclaimer of 
representations and warranties, changes in end user local exchange service provider selection, 
severability, intellectual property, indemnification, limitation of liability, Force Majeure, 
confidentiality, audits, disputed amounts, dispute resolution, intervening law and miscellaneous. 
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IN WITNESS WHEREOF, the duly authorized representatives of the parties have 
executed and delivered this Agreement as of the day and year first above written. 

THIS AGREEMENT CONTAINS A BINDING ARBITRATION AGREEMENT. 

SOUTHWESTERN BELL TELEPHONE COMPANY 

By: 

Title: 

GABRIEL COMMUNICATIONS OF ARKANSAS, INC. 
Interconnector: Collocator 

By: 

Title: 
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Agreement No. 

FOR 
D U C D S  - -  OF WA- 

This Agreement dated , 19- is made by and between Southwestern Bell 
Telephone Company and the undersigned Applicant requesting access to poles, ducts, conduits, 
and rights-of-way. 

ARTICLE I: PARTIES 
b 

1.01 u. Southwestern Bell Telephone Company 
(‘‘SWS‘P‘) is a corporation chartered in the State of Missouri. SWBT’s pMcipal office is Socattd 
at 1010 Pine Strw St. Louis, Missouri 63101. 

1.02 m. Applicant is a penon or entity doing business or operating in this State 
under the following name(s): - -  

. Applicant maintains offices in this state at the following addrw: 

. Applicant 
is more M y  d e s c r i i  in APPENDIX II (’Tdcntification of Applicant”) of this Agrement. 

ARTICh 2: PURPOSE OF AGREEMENT 

2.01 j . The Communications Act of 1934, as amended by 
the Telecommunicatiow Act of 1996, states that each local exchange carrier has the duty to 
afford access to the poles, ducts, conduits, and ri@tmf-way of such carrier on rates, tenns, and 
conditions that are consistent with the Pole Attubmat Act, 47 U.S.C. 8 224, as amended by the 
Teleco~nrnunicatiorw Act of 1996. The primary purpose of this Agreement is to set forth the basic 
rates, terms, conditions, and procedures under which Applicant will have access to poles, ducts, 
conduits, and rights-of-way owned or controlled by SWBT h accordance with the Pole 
AttachmentAct 

2.02 . This Agreement is intended by the 
parties to implement, rather than abridge, their respective rights under federal and state law. In 
the went of an irreconcilable conflict between any provision of this Agreement and any applicable 
federal or state laws or regulrtions, the parties’ rights and remedies under such federal or state 
laws and regulations shall take precedence over the tenns of this Agreement. 

2.03 . The parties acknowledge that it may be necessaq to amend or 
supersede this Agreement &om time to time to conform to changes in the law, to stmudine 



procedures foi granting access, and to resolve complex issues arising by virtue of the presence of 
competing telecommunications providers on, within, or in the vicinity of the same poles, ducy 
conduits, and rights-of-way. Each party therefore agrees that this Agreement shall be considered 
as an interim agreement and that each party shall, at the request of the other party, engage in good 
faith negotiations to supplement, amend or replace this Agreement. 

. As indicated below, this . .  2.04 
Agreement may be executed either as a standalone agreement or 
a comprehensive interconnection apemcnt (%teITonnectiOn &mms") between the partics 
and shall be .construed accordingly. 

an appendix or attachment to 

€ 1  

[ I  

This Agreement has been entered into as a standalone Agreement. 

This Agreement has ban entered into lls an appendix or attachment to m 
Interconnection Agreement betwan the partits. Except as otherwise 
~rsllYstatedin~lnterconnectionAgreerneas,theternwofthis 
Agreement sM1 apply in the event of conflict bawten the terms of this 
Agreement and other terms and conditions set forth in the Intercodon 
Agrament. 

ARTICl.83: DEFINFIlONS 

Asused in this Agreement, the terms d&ed in this article 
shall have the meanings set forth below in Sectiorw 3.02 to 3.38 except as the context otherwise 
requires. 

.. . 3.01 

3.02 m. The term "Agreemens" reEers to this Master Agcment for Access to 
Poles, Ducts, Conduits, and Rghts-of-Way. ReferenceJ to the "Interconnection Agreement" rdkr 
to the comprehensive interconnection agreement, ifany, to which this Ageemat has ban made 
an appendix or attachment. The term"Agrcund' includes all Appendices and forms identified 
in Section 3.04. 

3.03 a. The term "aachof refen to a device, stnrcture, or assembly which 
stabkcs a pole and hold8 it in placc. An anchor assembly may consist ofa rod and 6x4 object 
or plate, typically anbedded in the ground, which is attached to aguy strand or guy wire which, in 
turn, is attached to the pole. The tenn "anchof docs not include the guy strand which connects 
the anchor to the pole. 

3.04 The capitalized term "APPENDIX' refers to the fbuowins appcndicu 
which are an integral part of this Agranrad 

APPENDIX I Schedule of Fees and Charga 

APPENDIX II: Ideatifidon of Applicant 

-2- 



APPENbIX III: 

sw-9433: 

SW-9433-1: 

SW-9433-2: 

sw-9434: 

sw-943 5: 

SW-9439-1: 

SW-9439-2: 

sw-9435-3 : 

SW-9436A: 

sw-9436B: 

sw-9436c: 

APPENDIXIV: 

APPENDIXV 

APPENDIXVI: 

Administrative Fonns and Notices 

Application and Pole Attachments License 

Pole, Anchor and Guy Strand Details 

Application Survey Data 

Authorization for Prelicense Survey andor MakeReady Work 

Application and Conduit Occupancy License 

Conduit System Diagram 

Cable to occupy conduit 

Equipment Housing to be Placed in Manholes 

Notification of Surrender or Modikation of Pole Attachment 
License by Licensee 

Notificrtion of Surrender or Mdcat ion  of Conduit Occupancy 
Licaw by Applicant 

Notification of Unauthorized Attachments by Appticant 

Insurance Requirements 

Nondisctoaue Agreement (SWBT Pole, Duct, Conduit, and Right- 
Of-wly) 

NotiCeS to SWBT 

3.05 AS&& when used with respect to pole, duct, cod& or right-of-way space, the 
tenn ''wig&" refen to space that t occupied by, or has been designated for occupancy by, 
either party or by another tdedodcations carrier, cable television system, provider of 
telccommuni~om d c e s ,  governmental entity, or other person or entity having occupancy 
rights. Exceptu ot&rwise spaScally provided inthis &cement, no penon or entity shall have 
the right to occupy space assigml to another penon or entity (otha than on a temporary basis in 

described in Section 8.02 of this Apemat .  
the went 0femergencY)untilthe 8ssignmentbbanreleued or lapsed. Assignment i!$ firrther 

3.06 . The term "authorized contnctor refen to any contractor, 
subcontractor, or other vendor muarslly approved by Appl im and SWBT to perform make- 

-3- 



ready or oth&work, on Applicant's behalfl on, Within, or in the vicinity of SWBT's poles, ducts, 
conduits, and rights-of-way. The term "authorized contractor" includes Applicant if Applicant is 
approved as an authorized contractor pursuant to.Section 10.05 of this Agreement. 

3.07 m. When used with respect to pole, duct, conduit, and right-of-way space, 
the term "available" refers to space that is not occupied or assigned. In conduit systems owned or 
controlled by SWBT, maintenance ducts wiII not be considered "available" for assignment. All 
other unassigned ducts, inner ducts, subducts, and partitioned conduits in a conduit system 
owned or controlled by SWBT wiU be darned available for assignment. 

3.08 m. The term "conduit" refers to alI conduits subject to the Pole Attachment 
Act. In g e n e 4  a conduit is a structure, usually underground or on bridges, containing one or 
more ducts used to enclose cables, wires, and other fbcilities. Except as the context otherwise 
requires, the term "conduit" refen to conduit owned or controlled by SWBT, including the r ~ -  
enterable manholes and handholes used to connect ducts and provide access to cables, wires, and 
other facilities within the ducts. As u d j n  this Agreement, the tenn "conduit" refay only to the 
conduit itseIf(iic1uding ducts, manholes and handholes) and does not include central office vauI& 
controlled environment vaults, or other W B T  fhcittiu housed in or c o ~ a e d  to SWBT's 
conduit. 

3.09 . The terms "conduit occupancy" and "occupancy" refer to the 
presence of wire, cable, optical conducton, or other fbcditities within any part of SWBT's conduit 
system. 

3.10 The term "conduit system" refen to any combination of ducts, 
conduits, manholes, and handholes joined to form an integrated whole. In this Apeem- the 
term refers to conduit systems owned or controIIed by SWBT and does not include central office 
vaults, controlled environment vauIts, and other M t i e s  housed in or physicalIy COMCC~C~ to the 
conduit system. 

3.11 puCr. The term "duct" rden to all ducts subject to the Pole Attachment Act. In 
general, a "duct" is a single dosed tube, pipe, or channeI for enclosing and canyin% cables, 
wires, and other fhcititu. As used in thh Agreement, the tum "duct" includes "inner duck" 
created by sumding 1 duct into d e r  channels. Except as the context otherwise requires, the 
term "duct" refiks to ducts owned or controlled by SWBT. 

item owned or cantrolled by any penon or entity. 
3.12 m. The tanu "fircility* and "fhcilities" ref= to any property, equipment, or 

3.13 a. The acronym "FCC" refen to the Federal Communications Commission. 

3.14 Jacks. The term "jacket" refen to a single enclosed outer coverhg contahiq 
communicatons wires, fibers, or other communicatiolw medii As used in this Agreement, the 
tam "jacket" r h  to the outermost sheath or jacket of a cable. 

4 



3. IS--. The term "joint wd' refen to any person or entity which has entered or 
may enter into an agreement or arrangement with SWBT permitting it to attach its facilities to 
SWBT's poles or anchors or place its fircilitiea in SWBT's conduit system. 

3.16 m. The tern "license" refers to a written instrument confirming that SWBT 
has dorded Applicant or another joint user access to specific space on or within a pole, duct, 
conduit, or right-of=way owned or COntroUed by SWBT in accordance with applicable federal and 
state laws and regulations. The term "licensen includes licenses issued by SWBT pursuant to this 
Agreement and may, ifthe context requir#, refer to licenses issued by SWBT prior to the date of 
thiSAgrament. 

. The terms "local Service provided' and XSP" refer 3.17 
to telecommunications carriers au*orized by applicable federal and state laws and regulations to 
provide local exchange Service. As used in this Agreement, these terms include SWBT. 

3.18 . The tean "maintenauce dud" r e f b  to a firll-sized duct (typidy 
3-inchcs in diameter or larger) which &y be used, on a short-term bash, fbt maintenance, npair, 

basis, to all pasom and entities (iiuding SWBT, ApptiCant, other I d  d c e  providers, and 
other joint users) with ficitities in the conduit section in which the maintaran ce duct is located for 
(a) short-term emergency repairs as provided in Article 15 of this Agmment and (b) short-term 
non-cmergcncy maintenance or repair activities as provided in Articlu 12 timi 13 of this 
Agreement. No mom than one fid-sized duct within any &ea conduit systan cross-section wiU 
be designated by SWBT as the maintenance duct. The term "maintenance duct" does not include 
ducts and conduits extending h m  a SWBT manhole to customer premiss. Maintenance ducts 
will not be considered uavailable" (as defined in Section 3.07) for assignmeat to SWBT, 
Applicant, or joint usen for purposes other than short=tm uses contunplated in this d o &  
provided, however, tbat SWBT my assip the duct currently designated as a maintenance duct if 
another suitable Ill-sized duct will be madc available to m e  as a replacement maintenance duct. 

or emergency restoration activitiej. Makmnce ducts will be avrilable, on a nondiscriminato ry 

3.19 The term "makeready work" ref in  to all work perfonned or to 
be performed to prepue SWBT's poles, ducts, conduits, rights-of-way, and related Wtia for 
the requested occupancy or rttachment of Applicant's facilities. "Makc-rcady work* includes, but 
is not limited to, cl&q obsmctiom b.g., by "rodding" du& to easure clear passage), the 
rearrang- tmndk, replacement, and removal of a h h g  fiicilites on a pole or in a conduit 
system where such work k required to rccommodate Applicant's hcilities (as distinguished fiom 
work required fbr the purpose of mcctiq SWBT's business necds or convenience). "Makeready 
work" may require "dig=upf of cxbting fidities and m y  include the nprir, dargcmcnt or 
modification of SWBT's fhcilities (inchrding, but not limited to, poles, ducts, conduits, handholcs, 
and manholes), ~~ruolidatbg d c e s  iuto fewer cables, or the paformrnce of other work 
required to makc a pole, duct, conduit, or right=of=way usable fbr the initial placement of 
Applicant's fhditia. As used in this Agreement, the term "makeready" work also includes 
&cd phuiug  and tngin#rins worLrequiredtoverify or detamincthe extent of make- 
ready work required to perform make-ready projects. 



3.20 w. The term " d o l e "  refers to an enclosure, usually below ground level 
and entered through a hole on the surface covered with a cast iron, cast d-um, steel, or 
concrete d o l e  cover, which PCrSOMCl may enter and use for the purpose of installing, 
operating, and maintaining facititcs in a conduit. 

3.21 w. The term "occupancf' refers to the physical presence of tacilities on a 
pole, in a duct or conduit, or within a right-of-way. 

3.22 -. The term "overlashing" refers to the practice of placing an additional 
cable or inner duct by lashing spinning wire ova  both existing cables and existing strands 
supporting those cables or inner ducts. 

. The terms "person acting on Applicant's 3.23 * 
b w "  "personnel performing work on Applicant's b w "  and Similar terms include both 
natural persons and firms and ventures of every type, including, but not limited to, corporations, 
partnerships, limited liability companies, yde proprietorships, and joint ventures. The terms 
"person acting on Applicant's w" "perso~el performing work on Applicant's behatf" and 
similar terms specifically include, but are not limited to, Applicant, its of6ccrs, ditecton, 
employas, agents, representatives, attorneys, contractors, subcontracton, and other persons or 
entities performing scmices at the request of or as directed by Appticaut and their respective 
officers, directors, employes, agents, and representatives. 

0 ,  

3.24 The terms "penon acting on SWBT's w" 
"perso~el p&onning work on SWBT's bew" and similar terms include both natural persons 
and firms and ventures of every type, including but not limited to corporations, partnerships, 
Med liability companies, sole proprietorships, and joint ventures. The terms "penon acting on 
SWBT's b e u "  "pe~onnd puforming work on SWBT's behalfl" and similar terms specifically 
include, but are not limited to, SWBT, its officers, directon, employees, agents, representatives, 
attorneys, contracton, subcontractors, and other persons or entities performing strvicts at the 
request or on behalfof SWBT and their respective officers, directon, employas, agents, and 
representatives. 

3.25 MS. The term "pole" refen to all poles subject to the Pole Attachment Act. 
Except as the context otc#rwise requires, the tum "pole" refen only to utility poles and anchors 
which are owned or controlled by SWBT. 

3.26 Pale. The terms "pole attachment" and "attachment" include any item 
attached to or supported by a pole or by any anchors, bolts, cables, clamps, guys, stran4 or other 
hardware affixed to or asociated with the pole. 

3.27 -. The term "Pole Attachmat Act" refen to those provisions of 
the Communications Act of 1934, as amended by the Telecom~nidons Act of 1996, now 
codified as 47 U.S.C. 6 224. 



3.28 Pre-liccnse s u r v ~  . The term "prc-license s w q "  refen to work and activities 
performed or to be performed by SWBT or by persons acting on SWBT's behaiffor the primary 
purpose of 

(a) confirming the existing availability and capacity of a pole or conduit system and 
ident@ing capacity, safety, reliability, or engineering concerns, if any, relating to 
Applicant's application; 

(b) determining the extent, ifany, to which modifications to the pole or conduit 
system are required to accommodate Applicant's hcilitiu; 

(c) determining what make-ready work, if any, will be required to prepare the pole, 
conduit, or conduit system to accommodate Applicant's fircilities; and 

(d) estimating the costs, ifany, that Applicant will be required to pay for any such 
makeready work or fiacilities modifications. 

3.29 Pr-. The term "prc-occupancy SUNcy" refen to work and 
activities performed or to be performed by Applicant or persons acting on W o f  Appli- for 
the primary purpose of enabling Applicant to determine: 

(a) the existhg capacity of a pole or conduit system and whether those faciltiu are . 
suitable for Applicant's use; 

required to accommodate Applicant's Wties; and 
(b) the extent, ifany, to which mdai t ions  to the pole or conduit system are 

(c) what makeready work, if any, is required to prepare the pole, conduit, or 
conduit system to accommodate Applicant's Wties. 

3.30 --of om. The term "rights-of-way" r e k s  to all rights-of-way subject to the 
Pole Attachment Act. In 
othcpiseuse the land ofanother for limited purposes as defined in a statutq ordirlance, - ._ 
casement, pant or other conveyance. Rights-of-way include but are not limited to (a) public 
rights-of-way authorizing SWBT to locate Wties 0% under, or over public lands and roadways 
and (b) s d t u d e s  created by private casements or obtained through the Cxercist of eminat 
domain authority enabling SWBT to pass over, place facitties on, and have rights of ingress md 

d e v d o p ~  or subdivision, were dedicated for use by public or private utilities and are 
occupied, in whole or in part, by SmT's fkdities. Except as the context othmvisc requires, the 
term "rights-of-Waf' refer only to rights-of-way owned or controlled by SWBT. 

rights-of-way arc legal rights to pass over or through or 
- 

~ C S S  to the tand O f  &. Rights-of-way  SO include eruements which, at the time Of h d  

3.3 I Sheath. The term "sheath" refen to an cllctoscd covuiq containing 
communications Wites, fibers, or other communications media. A cable may include both inner 
and outer sheaths. 



3.32 -. The term ''spinning'' refers to a method of attaching a cable or innerduct 
to a supporting strand. "Spinning'' is sometimes refened to as "lashing." 

3.33 m. When capitalized, the term "State" (as used in terms such as "this State") 
refers to the State of Ar&ansiu. 

3.34 u. The term "strand" rdvs to supporthg Wires, typically stranded together, or 
other devices attached to a pole and connecting that pole to an anchor or to another pole for the 
purpose of increasing pole stabiity. The term "strand" includes, but is not limited to, strands 
sometimes rqferted to as "anchor -4" "anchodguy Strands,""down guys," "guy strands," 
"pole-to-pole guys," and "messengers." . 

. The term T d ~ d c a t i o n s  Act of 1996" 3.35 TelecommurucatlarwAet991996 . .  
refers to the Telecommunications Act of 1996, Pub. L. No. 1 ~ 1 0 4 , 1 1 0  Stat. 56, enacted 
February8,1996. 

3.36 Third. The turns ''thicd party" and "third parties" refer to persons and entities 
other than the parties to this Agreement (that is, persons and entities other than Applicant and 
SWBT). 

3.37 w. The term yuault" generally refen to central office vaults and controlled 
e m r i r o n m c l l t ~  (UCEvf). 

3.38 "V- when wed in tenw such as 'ticinity of SWBT's conduit systuq" 
"vicinity of SWBT's poles," 'ticinity of SWBT's rights-of-way," or "vicinity of SWBT's poles, 
ducts, conduits, or rights-of-way," the term "vicini~ of ..." includes situ on, within, near to, 
surrounding, or adjoinins SWBT'r poles, ducts, conduits, and rights-of-way. These sites include, 
but are not limited to, all sites within a distance of 10 fect of any SWBT pole, duct, conduit, or 
right-of-way. 

ARTJCLE 1: NATURE AND SCOPE OF AGREEMENT 

4.01 -. This Apcment establishes procedures for pants of now 
d-tory accus to SWBT poles, ducts, conduits, and rights-of-way located within this 
State, without regard to whether the site is located on public or private property. 

of- Notbbq contained in this Agrement 
or any license issued herarnder shall create or vest (or be construed as 
either party any ri& title, or interest in or to any real or personal property owned by the other. 
The payment of fees and charges as provided by this A p a m t  and licenses issued hexamdm 
shall not create or vest (or be c o r n e d  as creating or vestin& in ather party any right, title, or 
interest in or to any rerl or penonat property owned by the other. No usc, howcver extended, of 
SWBT's poles, ducts, condub, or rights-of-way shall create or vest (or be construed as creating 
or vesting) in Applicant any right, title, or interest in or to any real or persod property owned by 

4.02 
or vestins) in 
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SWBT, and the placement of Applicant's facilities on or in SWBT's pol-, dum, conduits and 
rights-of-way shall not create or vest in SWBT any right, title, or interest in such hcilitiies. 

. Nothing 
contained in this Agreement shall in any way affect SWBT'S ri&t to abandon, convey, or transfer 
to any other person or entity any interest in real or personal property, including any poles, ducts, 
conduits, or rights-of-way to or in which Applicant has attached or placed hcilities pursuant to 
this Agreement. 

, *  4.03 SWBT s Right to Convey- Transfer. Or 

. Nothing contained in this .. . * *  4.04. it!4 F d l m  
Agreement shall be construed as timiting or interfering with SWBT'S rights to (a) locate, relocate, 
move, replace, mow, maintain, and operate its own facilities (iduding but not limited to 
SWBT's poles, ducts, conduits, ambrights-of-way, and any of SWBT's Wtia attached thereto 
or located therein) at any time and in any manner which SWBT dams appropriate to save its 
own customers, a d  itself of new businw opportunities, or otherwise meet its own bushess 
needs or (b) enter into new agreements QC arrangements with other penom or entities permi#ing 
them to attach or place their fhdlities on or in SWBT's poles, ducts, conduit% or rights-of-way. - 

. Exccpttotheuctcntexprasly 4.05 r o f m  .. . 
provided by the provisions of this Agreement or by the Telec~mmuniCatons Act of 1996 or other 
applicable laws, des, or regulations, the provisions of this Ageenrent shall not be construed as 
authorizing either party to this Agnement, or persons acting on their beMf, to rcamnge or 
W e r e  in any way with thefkditiies ofthe other party orjoint users or with the use of or access 
to such fkdities by the other party or joint users. 

4.06 . This Agreement shall not 
be construed as relieving Applicant ftom any obligations it may haw to obtain le@ authority to 
construct, operate, maintain, repair, and remove its Wtics on public or private property 
(imcluding but not limited to any required fhnchiscs, panits, certificates, licenses, casements, or 
the like) &om all appropriate public authorities and private persons or entities. 

. SWBT ad Applicant agree that neither party has the right to . .  5.01 R&&&l-of-W8y 
restrict or interfere with the other party's access to public rights-of-way. SWBT and Applicant 
shall be ruponsiile for obtaining their own rights-of-way and permission to use real or penonal 
property o m d  or controlld by any governmental body. 

5.02 p r i V a t e f i W u  ownnd or C- . SWBTandApplicant 
agree that neither party has the right to restrict or intd'e with the other party's access to private 
rights-of-way not owned or controlled by SWBT. Each party shall make its own, independerrt 
legal assessment of its right to enter upon or use the laud or property of third-party property 
owners and shall bear all cxpcmu, including legal expenseq involved in making such 
detenninati Om. 



- -  
5.03 --of -Way. Each pole attachment and conduit occupancy 

license issued under or made subject to this Agreement shall include access to and use of all 
associated rights-of-way, including, but not limited to, rights-of-way required by Applicant for 
ingress, egress, or other access to any sites where SWBT’s poles or any part of SWBT’s conduit 
system are located, but only to the extent, if any, that SWBT has the le@ authority to grant such 
access and use. SWBT will place no restrictions on Applicant’s ability to construct, maintain, and 
monitor its facilities at these sites that are more restrictive than those SWBT places on itself 
Although SWBT will afford access to rights-of-way owned or controlled by it and permit 
Applicant to utilize SWBT’s rights-of-way to the extent that SWBT has legal authority to do so, 
Applicant acknowledges that SWBT may not own or control certain ri&ts-of-Way to the extent 
necessary to’pennit Applicant WI access to such rights-of-way. The following g e n d  pMcip~es 
shall be applied with respect to access to rights-of-way on third-party real estate: 

b 

(a) Applicant will first attempt to obtain right-of-way directly firom the property 
owna. 

I~SWBT has legat authdrity to pennit access by ~pplicant to a right-ofiway on 
third-party property, SWBT will not restrict Applicant’s use of the right-of-way. 

(c) If Applicant has the right of eminent domain under state law, Applicant wiU 
independently attempt to obtain the right-of-way it seeks through the exercise of 
thatright. 

(d) If Applicant is unable to obtain dcccss to a right-of-way under subsections (a), 
(b), or (c) above,’Applicant will request in w d i ~  that SWBT exercise its right 
of eminent domain to condemn the right-of-way for Applicant’s use and SWBT 
will respond to Applicant’s written request within 45 days. SWBT will ex& 
ita right of eminent domain on Applicant’s behalfonly ifpermitted to do so under 
applicable state law, and only ifApplicant agrees to bear all costs and cxpuws, 

condemnation pmcedngs. 
hhldiag but l’AOt limited tO feeS U’hhg Out Of Or in C O M C d O l l  With the 

ory access, as provided in Section 5.03 above, to SWBT will provide Applicant nondkmmmt 

stnrctures to the adeat that collocation to such fbditities is agreed upon by the parties under other 
agreements or requid by order of any court or governmental agency having jurisdiction over the 
subject matter. This section relates only to dcccss to rights-of-way. Neither this section nor any 
other part of this Agtameat establish faciltia collocation rights. 

. .  _- 5.04 -f-- o f m s  -. 
rights-of-way containiag controlled Environment vaults (CEVS), brrts, cabiictq and othef similar 

ARTICLE 6: SPECIFICATIONS 

6.01 2 . Applicant- 
that Applicant’s fadlities attached to SWBT’s poles or Occupyins space in its ducts, conduits, and 



rights-of-way -dull be attached, placed, constructed, maintained, repaired, and removed in firll 
compliance with the requirements, specifications, and standards s-ed in this Agreemat. 

* . The 6.02 Netd to S W W s  P- 
parties shall each design their fitcilities to minimize the need for the parties to access SWBT's 
poles or conduit system. 

. .  

. .  
6.03 1 ' . Unlessprecluded 

by documented engineering criteria or written guidelines SWBT applied to itselfas of January 1, 
1996, consistens with cotwiderations of &by, reliabilitys or sound engineering practice, SWBT 
will permit &pliant at its own expense to utilize the following techniques to avoid hi& or 
unusual expenditures: (a) placement of pole attachments on both the qdd" side and "road" side 
of a pole; (b) placement of uctension9nns or stand-off brackets on poles; and (c) building conduit 
branches into SWBT's conduit systems. Applicant acknowtedges that use of the above 
techniques will be rare and will be pumitted only on a cas+by-case basis. Extension arms or 
stand-off brackets, ifutilized, shall be pmyided by SWBT, rt Appticant'~ expense, and installed as 
maIte-rcatiy work in accordance with ~ T ' S  specifications. Ona installed, extension anna and 
stand-off brackeu shad become part of the pole and shall be owned by SWBT. Unused capacity 
on any such extension arms or s t a n d 4  brackeu shall be deemed "available" (as defined in 
Section 3.07) for assignment. 

6.04 . SWBT and Applicant agree that the following standards 
equally apply to either party with respect to fkdities rttadred to or placed in SWBT's poles, 

maintained, repaired, and removed in accordance with curreat (as of the date when such work is 
performed) editions of the followins publications: 

ducts, -dub, and ri-f-way d fkh that fkditia shall be placed, constructed, 

(a) the Blue Book Manual of Conauction Procedures, Special Report SR-TAP- 
001421, published by Bell CommUnications Research, Inc. ("Bellcore"), and 
sometimes dirred to as the "Blue Book'; 

(b) the National E l d c a l  Safety Code (WESC"), published by the Irwtitute of 
E l ~ ~ U r d E l e c t r O n i C E n g i n ~  b. 0; and 

(c) the Natiod E l d c a l  Code ("NEC), published by the National Fie Protection 
Assochion -A?. 

' Thepartiesagrathat,in .. 6.05 1 
addition to the spe&catioru md requirements referred to in Sections 6.014.04 above, hcihies 
placed in SWBT's conduit system after the egcctive date of this Agreement shall meet aU of the 
electrical design specifications set forth in this section. 

(a) No W u  shall be placed in SWBT's conduit system in violation of FCC 
regulations, includw regulations dating to electrical M i .  In addition, 
neither p a q  shall place any €kcilQ in SWBT's conduit systun which causes or 
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- - may cause electrid interference with the facilities of the other party or joint 
users sufficient to jeopardize network integrity or degrade the quality of any 
communications services offered by either party or a joint user. Ifeither party is 
notified by the other party or a joint user that its ficilities are causing, or have 
the potential to cause, unacceptable levels of electrical interference, the party 
notified shall either correct the problem, remove the facility, or initiate good faith 
negotiations with the complaining party or joint user to resolve the issue. 

@) Facilities placed in SWBT's conduit system shall not be designed to use the earth 
as the sole conductor for any part of the ckah~. 

(c) Facilities placed in SWBT's conduit system and Carrying more than 50 volts AC 
(rms) to ground of 135 volts DC to sound shall be enclosed in an eff&vely 
grounded sheath or shidd 

(d) No coaxial cable shall be placed in SWBT'S conduit unless such cable 
meets the voltage hnbtions of Article 820 of the NationaI Electrical Code. 

(e) Coaxial cable placed in SWBT's conduit system may carry continuous DC 
voltages up to 1800 volts to ground where the conductor current Win not exceed 
one-halfamp and where such cable has two separate grounded metal sheaths 
or shields md a suitable insulating jacket over the outer sheath or shield. The 
power supply shaU be so designed and maintahed that the total current carried 
over the outer sheath shall not exceed 200 microampereS under n o d  
conditions. Conditions which would increase the current over this levd shall be 
cleated promptly. 

. 

( f )  Neither party shall circumvent the corrosion mitigation measures of the other 
party or joint users. 

6.06 . Facilities placed in SWBT's 
conduit system following the effective dm of thia Agreement shall m a t  all of the following 
physical design spccScations: 

(a) Except as otherwise specifically agreed in this Agreemat or licenses issued 
hereunder, Applicant's facilities shall enter SWBT's conduit system at locations 
conistent with the physical design s@cations that SWBT applies to itsdf 
(typicrlly through a manhole) or at such other designated locations agreed upon 
in writing @.a, though the licensing proctss) by the parties in accordltlce with 
S&On 6.03 (hlhClUenS C O W C t i O l l  techniques snd C O M W  SOlohrtiOaS). 

@) Cables bound or wrapped with cloth or having any kind of fibrous coverings or 
i m p r m  with an adhesive material shall not be placed in SWBT's conduit or 
ducts. 
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cd) The integrity of SWBT's conduit system and overall safety of penonnd require 
that "dielectric cable" be used within SWBT's conduit system when a cable 
facility utilizes a duct or route shared in the same trench by any electric 
transmissions facility such as the facilities of a power utility. 

(d) New construction splices in cables crncluding but not limited to fiber optic and 
twisted pair cables) shall be located in manholes, pull boxes or handholes. 

6.07 -of C- a To ensure efficient use of conduits, SWBT will, when 
cable diameters pennit, install inner ducts in multiples that filly utilite duct space (typically 3 or 4 
inner ducts ii a fU 4-inch duct) as needed for SWBT's own business purposes and to 
accommodate Applicant and other joint users; provided, however, that SWBT will not be 
required to install inner duct in advance of need or in anticipation of potential fi~ture requests for 
access by Applicant and other joint users. 

(a) Applicant shall not bore, make, or enlarge any hole in, or otherwise structuraUy 
mod@ or alter any manhole, handhole, duct, conduit, or other facility which is 
part of SWBT's conduit system except as provided in this Agreemens or licenses 
issued hereunder' or as mutually aged upon by the partia in writiag. 

(b) Nothing contained in subsection (a) shall be construed as precluding Applicant or 
an authorized contractor &om reattaching cable racks or performing similar 
routine work which is minor in nature and associated with the placement and 
splicing of Applicant's cable. 

(c) Where Applicant's duct or facitty physically connects with SWBT's manhole, 
the d o n  of Applicant's duct or ficitity which connects to SWBT's mtahole 
shrll be installed by SWBT or its contractor at Applicant's expense (which will 
be SWBT'r actual costs or the price charged SWBT by the contractor). SWBT 
wdlpertbrmtbis workinankrterval Consistentwiththehtewals SWBT 
perfbm work for itself If SWBT's inserval for bcghhg or coarplcthq this 
work d a s  not m a t  Applicant's needs, Applicant may arrange for the work to be 
@med by an authorized contractor selected by Applicant fkom (L list of 
m u t d y  @le qualified "bidders" developed by SWBT and Applicant. 

(d) SWBT will haw the option to monitor the entrance and exit of Applicant's 
f m e a  into SWBT's conduit system and the physical placurmt of Applicant's 
facilities in my part of SWBT's conduit system. Notice requiremensS for, and 
CXPCIWS &d with, this monitoring ate addressed in Section 6.11 oftbis 



-e) If Applicant constructs or utilizes a duct connected to SWBT’s conduit system, 
the duct and all COMCC~~OCIS between that duct and SWBT’s conduit system shall 
be sealed to prevent the entry of gasa or liquids into SWBT’s conduit system. 
IfApplicant’s duct enters a building, it shall also be sealed where it mtm the 
building and at all other locations necessary to prevent the entry of gases and 
liquids ftom the building into SWBT’s conduit system. 

6.09 9 
safety. The parties contemplate that Applicant, its contracton, and other persons acthq on 
Applicant’s behalfwill perform work for Applicant on, within, and in the vicinity of SWBT’s 
poles, ducts, conduits, and rights-of-way. The provisions of this d o n  are intended to protect 
the integrity of the networks, fkilitics and operations of SWBT, Applicant and joint usen, to 
protect the health and safay of persons working on, within, or in the Vide of SWBT’s poles, 
ducts, conduits, and rights-of-way, ‘d to protect the public at large. The requirema of this 
&on shall be reciprocal and shall apply to SWBT and petso~d acting on SWBT’s behalfto 
the same extent they apply to Applicank 

(a) Applicant, authorized contractors, and other penonnd performing work on 
Applicant’s W o n  or in SWBT’s poles, ducts, and conduits shall mect the 
same requirements generally applicable to SWBT and its contractors. 

(b) Only properly trained persons shall work o q  within, or in the vicinity of SWBT’s 
poles, ducts, conduits, and rights-of-way. Applicant shall be responsiile for 
detmhing that all such persons actiq on Applicant’s behatfhave proper 
train& 

(c) Neither Applicant nor any person acting on Applicant’s behalf shall perrnit any 
penon to climb on or work on SWBT’s poles or in the vicinity of SWBT’s 
poles, or enter SWBT’s manholes or w o e  witbin or in the vicinity of SWBT’s 
conduit system, unless such penon has the trainins, skill, and experience 
required to recognize potentially dangerous conditions relating to the pole or 
conduit system and to perform the work safdy. 

(d) Neither Applicant nor any penon acting on Applicant’s behalfshall permit any 
person acting on Applicant’s behalf to perform any work on, within, or in the 
Vidnity of SWBT’s poles, ducts, conduits, or rights-of-way without fht 
vczii.yiz1& to the extent practicable, on each date when such work is to be 
pdbnned, that conditions at the work site (i iuding but not limited to the 
physical condition of the pole or any part of WBT’s conduit system) are 
~U~scrEefortheworktobeperformed IfApplicaatoranypersonm 
on Applicaut’s behalfdctumincs that the condition of the pole or conduit system 
is not safb enough for the work to be pafbrmcd, Applicant shall no@ SWBT of 
the condition of the pole or conduit system in question and shall not proceed 
with the work until Applicant is sati&cd that the work call be srfdy @omd. 
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-(e) Neither Applicant nor any person acting on Applicant’s behalf shall knowin& 
pennit defective equipment or materials to be used on, within, or in the vicinity 
of SWBT’s poles, ducts, conduits, or rights-of-way. 

(0 When Applicant or personnel perfornhq work on Applicant’s behalfare 
working on, within, or in the vicinity of SWBT’s poles, ducts, conduits, or 
rights-of-way located within, under, over, adjacent to, or in the vicinity of 
streets, highways, alleys or other traveled rights-of-way, such personnel shall 
follow procedures which Applicant deems appropriate for the protection of 
persons and property. Applicant shall be responsible, at all times, for 
deterrmnur ’ g and implementing the specific steps required to protect persons and 
property at the site. Applicant or its designated contractor shall provide all 
tmSc control andwarning devices required to protect p e d e  and vehicular 
traffic, workers, and property &om danger. Applicant and its contracton shall 
have sole respomiilityfor the safety of all personnel performing work on 
Applicant’s behalf, for t,he safety of bystanders, and for insuring that In 
operations confonn to current OSHA regulations and all other g o v a m e d  
des, ordinancu or statutes. 

’ 

(g) Nuther Applicant nor any persons acting on Applicant’s behalfshall engage in 
any conduct which damaga public or private property in the vicinity of SWBT’s 
poles, ducts, conduits, or rights-of-way, interferes in any way with the use or 
enjoyment of such public or private property except as expressly permitted by 
the owner of such property, or creates a hazard or nuisam on such property 
(including but not limited to a hazard or nuisance raulthg h m  any 
abandonment of Applicant’s fkditiu, fkilurc to remove such hcilities or any 
construction debris fiom the property, Wure to erect warning signs or 
barricades as may be neewiry to give notice to 0th- of d e  conditions on 
the premises while work performed on Applicant’s behalfis in progrus, or 
fgihue to restore the property to a safk condition after such work has beta 
completed). 

(h) Applicant shan promptly suspend activities on, within, or in the vicinity of 
SWBT’s poles, ducts, or conduits ifnotified by SWBT that such acthities create 
an unreasonable risk of injury to persons or property ( i i d i n g  unreasonable 
rislcs of service intemaptions). Applicant shall not resume such activiti on or in 
the vicinity of Applicms’s poles until Applicant is satided that the work may 
safayprocadmd thatarryhatardousconditionsat the s i tehavebanded 
and shall not resume such activities within or in the vicinity of SWBT’s conduit 
systemuntilboth Applicant and SWBT are d c d  that the workmay dkly 
procad and that any hazardous conditions at the site have been rectified Inthe 
event that SWBT requires Applicant to lawpcndworkrctiviticS a n d i t i s b  
determined that there was no ressonable basis for the work srwpensiotS SWBT 
shall compensate Applicant for the cost resulting b m  the delay. 



q) AU personnel acting on Applicant's behalf shall, while working on or in SWBT's 
poles, ducts, conduits, or rights-of-way, cany with them suitable identification 
and shall, upon the request of any SWBT employee or representative, produce 
such identification. 

6) Applicant (and any person acting on Applicant's behalf) may report uilsafe 
conditions on, within, or in the vicinity of SWBT's poles or conduit system to 
SWBT. 

(k) Applicant shall establish d c i e n t  controls and safeguards to assurc compliance 
with aIl provisions of this section. 

fs-. W h C n A p p l i ~  
6.10 B t o P B  

its contractors, and other persons actkrg.on Applicant's behalf perform work for Applicant within 
or in the vicinity of SWBT's ducts, condyits, and rights-of-way where such ducts or conduits are 
located, they wiU be guided by the following 

(a) Except BS may be mutdly agreed upon by the parties in writin& Applicant shall 
not "rod" or dear any duct or innu duct in SWBTs conduit system other than a 
duct assigned to Applicard Following the assignment of a specific duct or innu 
duct to Applicant, Applicant may request that SWBT rod or clear the duct or 
inner duct. Ifthe duct cannot be cleared, WBT will assign the next available 
duct to Applicant. 

(b) Personnel performing work within SWBT's conduit system on either party's 
behalfshall not climb on, step on, or otherwise distuxb the cables, air pipes, 
equipment, or other fircilties located in any manhole or other part of SWBT's 
conduit system. 

(c) Personnel performing work within or in the vicinity of SWBT's conduit system 
(ihduding any manhole) on either party's behalfshall, upon completing their 
work, m8kereasoaableeffbctsto remove dltoah, unused materials, wire 
clippings, cable sheathing and other materials brought by them to the work site. 

(d) All of Applicant's fbilities shall be M y  secured and supported in accordance 
with Bdlcore and industry standards and any applicable construction standards 
adopted by SWBT and applicable to SWBT's own fhdities. 

Applicant's fircilties shall be plainly identified with Applicant's name in each 
manhole with a firmly afbccd permanent tag that meets the identification 
standards set by SWBT for its own fbc%tica. 

Manhole pumping and purging required in order to allow Applicant's work 
operations to procad shall be performed by Applicant or its contractor 



- -  according to standards established by the United States Environmental 
Protection Agency. 

(g) Planks or other types of platforms shall be supported only by cable racks. 

(h) Any leak detection liquid or device used by Applicant or personnel performing 
work on Applicant's behalfwithin or in the Vicinity of SWBT's conduit system 
shall be of a type approved by SWBT. 

(i) Except for protective screens, no temporary cover shall be placed over M open 
manhole Unless it is at least four feet above the SU&C level of the manhole 
opening. 

b 

0') Smoking or the use of any open flame is prohibited in manholes, in any other 
portion of the conduit system, or within 10 fa of any open manhole cntraucc. 

(k) Arti6cid lighting, whd required, will be provided by Applicant, Only explosion- - 

proofligh~fjxturmshallbewed. 

(l) Neither Applicant nor personnel performing work on Applicant's behalfshall 
allow any combustiile gas, vapor, liquid, or mated to accumulate in SWBT's 
conduit system (imduding any manhole) during work operations performed 
within or in the vicinity of SWBT's conduit system. 

(m) All parties shall abide by any laws, regUtations, and ordinances regarding the usc 
of spark producing tools, equipment, or devices (irncluding but not lirnited to 
such tools as electric drills and hammers, mcggm, breakdown sets, induction 
sets, and the like) in nunholm or in any other portions ofthe conduit system. In 
addition, Applicant shall comply with the standards set by SWBT for its own 
personnel R~trictin8 the use of such too4 equipment, and devices, provided that 
such standards have been communicated in writing to Applicant at 1- 10 days 
in advance of the constnrction, inststlation, or placement of Applicant's fhdities 
within SWBT's.coaduit systcm. 

(n) Cable lubricants used in conduit systems shall be of a type or types approved by 
. SWBT. SWBT shall provide a complete list ofapproved of lubricants. 

6.11 OaeninnafManhOles . The following requirements apply to the opening of SWET's 
manholes. 

(a) Applicant will noti& SWBT not less than five working days in advance before 
entering SWBT's conduit systemto perfbm noncrnefgencyworkoperations. 
Such operations shall be conducted during n o d  business houn except as 
o ~ a g r d b y t h e p s r t i e s .  Thenoticeshallftatethegeneralnsturcofthe 
work to be pdormed. h a courtuy, Applicant shall, wha! f d k ,  provide 
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-- SWBT with 10 working days advance notice before entering SWBT's conduit 
system. SWBT shall, within 10 working days after the effkdve date of this 
Agreement, advise Applicant of the manner in which notices required by this 
section shall be given. 

(b) An authorized employee or representative of SWBT may be present at any time 
when Applicant or personnel acting on Applkant's behalf enter or perform work 
within SWBT's manhole. 

(c) The parties contemplate that Applicant may need to perform operations in 
SWBT's conduit system other than during n o d  bwiness hours and may 
occasionally require access to manholes on shorter notice than contemplated in 
subsection (a) above. Under these cirarmstances, AppGcaat shall noti@ SWBT 
as soon as is reasonably possible of its intent to enter and puform work in the 
conduit system in a manner other than is specified in subsection (a) md SWBT 
shall not, without due cause and iustificatioo, insist on literal compliance with 
requirements of s u b d o n  (a) in such CircumtWms. SWBT will establish 
procedures &ling SWBT to receive notices h m  Applicant under this 
subsection 24 hours a day, seven days a week 

' 

(d) Each party must obtain any necedsBly authorization fkom appropriate authorities 
to open manholes for such party's own conduit work and a!wciated operations . 

therein. 

(e) When an authohd employee or representStive of SWBT is present as a 
construction ob-, Applicant shall pay SWBT's costs attributable to having 
such employee or representative present. SWBT shall not charge Applicant for 
more than one such construction observer per site at any given time. If the 
actual participation of SWBT penonnd in work &ties at the site is integral to 
succesdid completion of the Applicant shall be respomile for paying the 
costs of all SWBT penonncl reasonably needed for such work 

6.12 . Thepartiesagtathst: 

(a) Mties attached to SWBT's poles or placed in SWBT's ducts, conduits, and 
ri@ts-of-way shall be constructed, placed, maintained, repaired, and removed in 
accordance with the Ocarpational Safety and Health Act (OSHA) and all rules 
and regulstions prodgated thetaucder, 

(b) all persons shall, when working o q  within, or in the vicinity of SWBT's poles or 
conduit systan, comply with OSHA and all rules and regulations themunder, and 

(c) Appliant shall establish appropriate pIocedures and controls to assure 
compliance with all requirements of this section. 



6.13 --in S- . Applicant acknowledges 
that, fiom time to time, environmental contaminants may enter SWBT's conduit system and 
accumulate in manholes or other conduit facilities. 

(a) Applicant may, at its experwe, p d o n n  such inspections and tests of conduit 
facilities occupied by or assigned to Applicant as Applicant may deem necessary 
to determine the presence at such sites of envkonmentd contaminants. SWBT 
will assist Applicant, at Applicant's request and expense, in the pdonnance of 
such inspections and tests. 

' (b) SWBT makes no representations to Applicant or perSOMd performing work on 
Applicant's behalfthat SWBT's conduit system or any specific portions thefeof 
will be fia fiom environmental contarmnan tsatanyparticulartimc. Bdote 
entering a manhole or perfonnhg any work within or in the vicinity of SWBT's 
conduit system, Applicant or personnel acting on Applicant's behalfsball 

present and conduct their work operations accordingly. 
independently determine > *  to their &sfkction, whether such contamhi& are 

(c) Each party shall promptly noti@ the other of environmental co- known 
by such party to be present within or in the vicinity of conduit fhcilities occupied 
by or assigned to Applicant ifl ia the sole judgment of such party, such 
avironmental contarmnan ts cram asuious danger to (1) the healthor safetyof 
WSOMC~ worldng within or in the vicinity of the conduit or (2) the physical 
condition of the other party's fircitites placed or to be placed within the conduit. 

6.14 e ' . Applicant and SWBT agree 
to comply with the following provisions relating to compliance with environmental laws and 
regulations. 

(a) The parties' Wtiu attached to SWBT's poles or placed in SWBT's ducts, 
conduits, and rights-of-way shall be constnrctd, placed, dntahed, repaired, 
and removed in rc;cordancewith dl applicable federal, state, and local 
environmental strtutes, ordhmces, rules, reguhtions, and other laws, including 
but not limited to the Resource Cowervation and Recovgr Act (42 U.S.C. 89 
9601 am.), the Toxic Substance Control Aa (15 U.S.C.§§ 2601-2629), the 
Clean Water Act (33 U.S.C. $8 1251 m.), and the Safe Drinking Water Act 
(42 U.S.C. $6 3OOf'-3oOj). 

(b) All persons acting on Applicant's or SWBT's incluw but not limited to 
Appliault's or SWBT's employas, warts, contnctors, and sllhntractors, 
shall, when working on, within or in the viciaity of SWBT's poles, ducts, 
conduits, or rights-of-way, comply with all applicable fderal, state, and local 
environmental kws, including but not limited to all environmental 
ordinances, rules, urd regulations. 
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The parties shall each establish appropriate procedures and controls to assure 
compliance with all requirements of this section. 

Neither Applicant nor SWBT nor personnel pefiorming work on either party's 
behalf shall discharge water or any other substance fiom any SWBT manhole or 
other conduit facility onto public or private property, including any storm water 
drainage system, without first testing such water or substance for contaminants 
in accordance with SWBT's standards and practices and determining that such 
discharge would not violate any environmental law, create any environmental 
risk or hazard, or damage the propercy of any person. 

Applicant and SWBT and all personnel performing work on Applicant's or 
SWBT's behalf&& when working on, within, or in the vicinity of SWBT's 
poles, ducts, conduits, and rights-of-way, comply with such additional standards, 
practim and requirements aa SWBT may &om time to time adopt to comply 
with environmental laws, provided that such standards are commuaicated in 

or placement of Applicant's M t i t s  within SWBT's conduit system. 
writins to ~pplicant at i& IO in advan~e ofthe constnrcti~q -0% . 

6.15 v. Applicant and SWBT agree that their faciitits attached to SWBT's 
polts or placed in SWBT's ducts, conduits, and rightwf-way shall be constnrcted, placed, 
mahtained, repaired, and removed in accordance with the ordinances, rules, and regulations of 
any governing body havingjurisdiction of the subject matter (iiuding but not limited to any valid 
ordinances, rules, and reguhions requiring permits, d c a t c s ,  licenses or the like). Applicant 
and SWBT shall comply with all statutes, ordinances, rules, regulations, and other laws requiring 
the marking and lighting of aerial wires, cables, and other structures to ensure that such wires, 
cables, and structures arc not a hazard to aeronautical navigation 

. .  

6.16 . To the extent that there may be dSbrcnccs in the 
specifications, the most strinseat specification will apply except as otherwise specificatly provided 
by SWBT in writing. Applicant will consult with SWBT when Applicant is uncutain a to which 
specification is to be fbllowd. 

. Applicantwillbe . .. .. .. . 
0 '  6.17 for the C- 

responsiile at all times for the condition of its hcilitiu (iiduding but not limited to those 
extending &om SWBT's poles, ducts, conduits, or rights-of-way directly to any other location) 
and its compliance with the requirements and specifications of this article and all applicable laws, 
rules, regulations, and ordinancu. 

ARTICLE 7: PRIMARY p o r n  OF CONTACT, ACCESS TO RECORDS, 
AND PREOCCUPANCY INSPECTIONS 

7.01 & & & Q I I ~ Q I I  . Eachpartywiu,attherequestofthe 
other party, designate a primary point of contact to facilitate c o d c a t i o n s  between the parties 
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and the timelyprocessing of Applicant's applications for access to SWBT's poles, ducts, 
conduits, and rights-of-way located Within this State. Designations of primary points of contact 
will be made by written notica includmg the name, title, address, phone number, and fax number 
of the person designated as the primary point of contact. Designation of p r h q  points of contact 
pursuant to this section will not a f k t  notice requirements or other legal requirements set forth in 
other provisions of this Agreement. 

' ' *  . Applicantshallmakeits 7.02 3 . .  . .. 
own, independent assessment of the suitabiity of SWBT's poles, ducts, conduits, and rights-of- 
way for Applicant's intended purposes. 

7.03 -to SWBT's P ~ f - W ~ .  
This section establishes procedures &ough which certain records and information relating to 
SWBT's poles, ducts, conduits, and rights-of-way will be made available to Applicant for 
plannurg and other purposes. Access to such records and information Win be conditioned on 
Applicant's execution of a nondisclosureagreement equivalent in substana to the Nondisclosure 
@cement (SWBT Pole, Duct, Conduit, and Right-of-Way) attached to tlh Agreement as 
APPENDIX V or such other nondisclosure agreement as shall be mutually llcccptabtc to the 
parties, and no penon acting on Applicant's behaifwill be granted access to such records and 
information without 6rst signing mch a nondisclosure agreement. Applicant will reimburse 
SWBT for all reasonable costs ina,u~cd by SWBT in granting Applicant's quests for access to 
records and information under this section. 

Applicant may, at any time after the effective date of this Agtamens, request 
permission to inspect SWBT's pole artd conduit maps and records, cable plat 
maps, and other plant location records, ifany, recording or 10- assipmats 
of pole, duct, a d  conduit space. Applicant will be permitted to examine these 
records during regular business hours at a location where copies of such records 
are maintained or at such other location as may be mutually agrad upon by the 
parties. Access to suchmaps and recordswill beby appointment only, and 
SWBT Win malce such maps and records available for inspection by Applicant on 
10 businea days advance notice; provided, however, that Applicant win, as a 
courtesy, when feasr'bte, provide SWBT with 15 bushcss days advance notice of 
its intent to examine such records. Applicant may, h m  time to time, request 
arpeditbd access to records (g.g., acccss on two business days notice) to respond 
to exceptional situations in which d e r  notie is not feasibte. SWBT shall, 
when fecuibte, provide Applicant with expedited lcccess u requested. Applicant 
acknowledges, however, that requests for expedited access to records will be 
rare and d b e  permitted only on acasc-by-casc basis. 

SWBT will parnit Applicant to take notes and makc draw@ with refaence to 
SWBT's pole and conduit maps and records, cable plat maps, a d  other plant 
location records, if any, recording or logging assignmuus of pole, duct, and 
conduit space. SWBT will also, at Applicant's request, permit Applicant, while 
on SWBTs prenrises, to obtain copies, at Applicant's acpensq of pole and 
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conduit maps and records (other than cable plat maps). No references to cable 
counts, cable designations or other cable-specific information, circuit 
information, or customer-spec& information of any kind may be included in any 
such copies, notes, or drawings; provided, however, that Applicant may make 
estimates regarding the physical characteristics (such as size and weight) of the 
cables being SUNeyed when necessary to make enginecMg determinations 
regarding the capacity, dq, reliability, or suitability of SWBT's poles, ducts, 
conduits, and rights-of-way for Applicant's intended uses. 

(c) SWBT will provide Applicant the best information available fkom SWBT's 
* current pole and conduit maps and records, cable plat maps, and other outside 

plant and construction records. SWBT represents that such records reflect 
approximate geogcaphid locations of the fidlities depicted and may not 
accurately reflect information such as: 

(1) the exact location ofth~'fhdities depicted; 

(2) the physical size, characteristics, or condition of the ficilities depicted; 

(3) the ducts or inner ducts presently occupied, assigned, or available within any 
particular conduit segment or manhole; 

(4) the arrangement of Eacilties attached to a pole, the position of fircilities 
suspended between poles or their relationship to each other and to the - 
ground, or the positioning of cables and other Mtia housed within ducts, 
conduits, d o l e s  or other portions of WBT's conduit system; and 

(5)  other information which must be asses& before it can be determined that 
space is available on or in a pole, duct, or conduit for the attachment or 
occupancy of Applicant's facilities or that the pole, duct, or conduits 
depicted arc suitable for Applicant's intended use. 

7.04 I f - W a X  _ .  Applicant 
shall be permi#ed to view and inspect specified poles, ducts, conduits, and rights-of-way on a prc- 
o~arpancy basis as provided in this aection. 

(a) After the &&e date of this Agreement, SWBT shall permit Applicant to view 
specified poles, ducts, conduits, and rights-of-way on a pre-occupancy basis. 
Nothing contained in this section shall preclude Applicant &om visually 
insPeCting SWBT's poles, ducts, conduits, or rights-of-way firom any vantage 
point lawfirly accessiile to Applicant without SWBT's puznhsion. 

@) Applicant shall not enter aay SWBT manhole for the purpose of performing a 
preoccupancy inspection without complying will all applicable requirements set 
forth in Article 6 of thb Agreement, includiq but not limited to the provisions of 



- - Section 6. I 1  relating to the opening of manholes. 

ARTICLE 8: POLE, D U a ,  AND CONDUIT SPACE ASSIGNMENTS 

8.01 . Applicant will select the space Applicant will occupy on 
SWBT's poles or in SWBT's conduit systems. Applicant's selections will be based on the same 
criteria SWBT applies to itself. To enable Applicant to make such selections in accordance with 
SWBT's criteria, SWBT will provide Applicant information about the network guidelines and 
engineering protocols used by SWBT in detmhing the placement of facilities on SWBT's poles 
and in SWBT's conduit systems. 

8.02 1 , Pole, duct, and conduit space selected 
by Applicant will be assigned to Applicant as provided in this d o &  

(a) On receipt of Applicant's application for a pole attachment or conduit occupancy 
license, pole, duct, and conduit space selected by Applicant will be assigned to 
Applicant for a pre-oahpancy period not to exceed 12 months, bcgiming with 
the date of such assignment. The assignment and date of assignment will be 
recorded in the appropriate SWBT records. If such space has ban provisionally 
assigned to Applicant as authorized betow in subsection (b), the 12-month pte- 
occupancy assignment period will begin on the date the provisional assignment is 
recorded in SWBT's records or the date of SWBT's receipt of Applicant's 
notice, whichever date fint occurs. 

(b) SWBT shall, within 60 days af€er the effectiVe date of this Agreement, adopt 
interim procedures which will enable pole, duct, and conduit space to be 
provisionally assigned to Applicant and other applicants prior to the submission 
of formal applications required pursuant to Section 9.02 of this Agreement. The 
interim procedures will appiy to SWBT as well as to Appticant and other 
applicants. SWBT may, on 60 days advance notice to Applicant, revise or 
terminate such interim procedures ifsuch procedures prove to be unworkable, in 
which event Applicant may challenge SWBT'r decision to revise or tuminatc 
such interim proccdum in accordance with procedures available to Applicant 
under applicable federal and state laws and rcguhions. In alpaing to adopt 
such interim procedures on 1 trial basis, SWBT does not a p e  that such 
procedures are nccasary, workable, or desirable. The proceduru will enable 
Applicant and other applicants, by writtea notice, to advise SWBT of their intent 
to occupy unassigned space which appears, 6om SWBT's records, to be 
available fbr usignmerd Upon d p t  of such notice, SWBT will provisionally 
assign the space selected by Applicant or such other applicant by recording the 
assignment on the appropriate SWBT records, which records will be available 
for inspection u provided in Seaion 7.03 of this 
provisionally assigned to Applicant or such other applicant will not be available 
for assignment to my other penon or entity, including SWBT. N o m  
such provisional assignment, Applicant shall not occupy such space without b t  

Space 



- - obtaining a license. The following additional requirements shall apply. 

(1) Before sending SWBT a notice of its intent to occupy unassigned space, 
Applicant shall make a good faith determination that it actually plans to 
occupy such space. The assignment process shall not be used by either party 
for the purpose of holding or reserving space which such party docs not plan 
to we or for the purpose of precluding SWBT or any other person or entity 
&om utilizing or having access to SWBT'S poles, ducts, conduits, or rights- 
of-way. 

' (2) With respect to unassigned conduit occupancy space, the notice must include 
all idormation required to enable SWBT and joint users, including other 
penom or entities which may 6om time to time seek space in the same ducts 
and conduits, to determine the specific space which Applicant desires to 
OCCUPY. The noticemust, therefore, include, at a miaimurn, the follow@ 
information: . .  

(i) the specific conduit sections, and each manhole, to be occupied; 

(ii) the number of ducts, a d  number of inner ducts, to be occupied by 
Applicant within each conduit section; 

(iii the physical size (diameter) of the cables to be placed in such duct; 

(ii) ttre anticipated use by Applicant of any infrequent construction 
techniques and COMCC~~V~Y solutions authorized under Section 6.03 to 
avoid high or unusual expenditures; and 

(v) Applicant'sbest4?stimw of the dates when Applicant plans to begin 
and complete construction at the situ specified in the notice. 

(3) Wrth respect to unassigned pole space, such notice must include all 
infiDnnrtion requid to d l e  SWBT and other joint users, including other 
penolu or entities seeiring space on the same poles, to determine the s p c d c  
space which Applicant desires to occupy. The notice must, therefore, 
indude, at a minimum, the foUowiag infbnrratiOn: 

(i) the specific poles to be occupid; 

(ii) the space on each pole to be occupied, induding the height 
(distance 6om the ground) of the attachment and the side (road or field) 
where the attachment is to be made; 

(iii the anticipated number and types of cables to be attached, together with 
the anticipated physical size (diuneter) md weight (weight per foot) of 
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such cables, and the anticipated number and types of strands, if any, to 
be wed to support the cables, such information to be sufEcient to give 
notice to SWBT and other joint users of the remaining space on the pole 
avahble and what make-ready work may be required of subsequent 
applicants as a result of the provisional assignment of space to 
Applicant; 

(iv) the anticipated we by Applicant of any krfrequent construction 
techniques and ~ ~ ~ e c t i V i t y  solutions authorized under Section 6.03 to 
avoid high or unusual expenditura; and 

(v) Applicant’s best estimates of the dates when Applicant plans to begin 
and complete construction at the sites specified in the notice. 

(4) Within 30 days a b  giving such notice, Applicant shall file an application 
under Section 9.02;or the provisionat assignment will lapse. 

(5) As stated in Section 7.03(c), SWBT does not represent that its rccotds 
accutatety reflect the i n t o d o n  neccswy to enable Applicant to rely upon 
a records-based assignment process. SWBT shall have no duty to veritjtthat 
space provisionally assigned pursuant to this subsection is actudy available 
until Applicant has formally applied for the space and SWBT has completed 
the pre-license survey. 

(c) Assignments made prior to the issuance of a license will be provisional 
assignments and will be subject to m&cation ifit is subsequently determined 
that the space selected by Applicant is already occupied or that a differeat 
assipnent U required to comply with SWBT’s standards for sssigning pole, 
duct, and conduit occupancy space. 

(d) Applicant’s obligation to pay semi-annual pole attachment or conduit occupancy 
fees win commence from the date the cusignmeat (including any provisional 
assignment made pursuaas .< to subsection e)), is recorded in the appropriate 
SWBT records. 

(e) the 12-month assignment period following the date space is assigned to 
Applicant and entered into the appropriate SWBT record, SWBT shall not 
occupy or use such space without Appticant’s pennissioq shdl not assign such 
space to any party other than Applicant, and shall not lmowingiy permit any 
p~othathurAppt icant tooccu~or~sucbspacewi thoutAppl i~ ’~  
permission except as othawise specifically provided in this Agrament. The 
assignment to Applicant win automaticrlly lapse 12 months afterthe date the 
assignmeat has ban entered into the appropriate SWBT record @Applicant has 
not occupied such assigned space within such 12-month period; provided, 
however, that XApplicant’s Mure to OCCUPY the space within such 12-month 



- - period r d t s  &om SWBT’s failure to perform make-ready Work on schedule, 
the parties shall negotiate a single extension of the assignment period, which 
extension shall not extend the assignment period beyond three months fiom the 
date of completion of SWBT’s makeready work 

(f) If SWBT assigns pole, duct, or conduit space to itself, such assignment will 
automatically lapse 12 months after the date the assignment has been entered 
into the appropriate SWBT record if SWBT has not occupied such assigned 
space within such 12-month period. 

’(g) If capacity expansions, makeready work, or ficilities modifications on any pole, 
duct, or conduit are required due to the assignment of space to Applicant or 
SWBT under this section, the party to whom such space has been assigned 
reimburse the pendn or entity i n d ~  the costs for such capacity expansions, 
make-ready work, or ficilities mdcations ifthe party to whom such space has 
been assigned fhih to occupy the assigned space within the 12-month assignment 
period. 

(h) Except as provided in subsection (e) above, assipncnts shall not be adended, 
renewed, or chained inanymanner(otherthanbyactual0carpancy)that enables 
Applicant, SWBT, or other joint users to preclude access by others to unused 
pole attacbmcnt or conduit occupancy space for any period gaiter than 12 
months after the date of initial assignment. 

ARTICLE 9: APPLICATIONS AND PRELICENSE SURVEYS 

9.01 . Except as otherwise spedcally permitted in this Agreement, 
Applicant shall apply in writing for and receive a license before attaching fircilties to specified 
SWBT poles or placing Eaciltia within specified SWBT ducts, conduits, manholes, or hdholes. 

. To apply for a pole attachment or conduit occupancy license 
under this Agreement, Applicant shall submit to SWBT two sipd copies of the appropriate 
application forms. SWBT represents that the forms specified in subsections (a)-@) are forms in 
use prior to the dkctive date of thb Agrament and that’SWBT plans to revise such forms to 
codbrm to the provisionS of this Agreement and to streamline the application process. The 
parties thdore wee that the forms specified in subsections (a) and (b) will be interim f o m  
o*. 

. .  9.02 

(a) To apply fbr 8 pole attachment license, Applicant shall submit to SWBT two 
signed copies of SWBT’s Form SW-9433 CApplication and Pole Attachment 
Lice&”’ together with completed F o m  SW-9433-1 (”pole, Anchor and Guy 
Strand DctW‘) and SW-94333 (“Application Survey Data”). An application 
for a pole attachment license will not be complete or subject to procasing by 
SWBT until these forms have been submitted to SWBT; provided, however, that 
such forms will be darned to be substantially complete ifthey contain the 
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information specified in subsections (c)-(h) below, as applicable. Copies of 
Forms SW-9433, SW-9433-1, and SW-9433-2 are attached to this Agreement as 
parts of APPENDIX DX. SWBT reserves the right to change the format and 
content of these forms upon 60 days notice in writing to Applicant. 

(b) To apply for a conduit occupancy license, Applicant shall submit to SWBT two 
signed copies of SWBT's Form SW-9435 C'Application and Conduit Occupancy 
License") together with completed Forms SW-9435-1 ("Conduit System 
Diagnun"), SW-9435-2 ("Cable to Occupy Conduit"), and SW-9435-3 
("Equipment Housings to be Placed in Manholes"). An application for a conduit 
occupancy license will not be complete or subject to processing by SWBT until 
these form have been submitted to SWBT; provided, however, that such forms 
will be deemed to be substantially complete ifthey contain the information 
specified in subsections (cm) below, as applicable. Copies of Fonns SW-9435, 

parts of APPENDIX IIL SWBT resew- the right to change the format and 
content of these forms upon 60 days notice in writing to Applicant. 

SW-9435-1, SW-9435-2, and SW-94353 Ivc a#aohed to this m m  a~ 

(c) Each application for a license d e r  this Agreemeat shan inciude, at a minimum, 
the following idormation: 

(1) the poles, ducts, and conduits ( i i d i n g  all manholes) along Applicant's 
proposed route to or withih which Applicant desires to attach or place its 
mtieq 

(2) a description of the fircilties to be attached to SWBT's poles and a 
, 

description of the hilit ies to be piaced within each component of SWBT's 
conduit system (iicluding but not Limited to ducts, conduits, manholes, and 
handholes) along the proposed route; and 

(3) for poles, the proposed points of attachment 

_. . (d) Fd t i e s  desuiptions which apply to xnuitiple pole rttacbments or conduit -' -- 
occupancies need only be descfi'bed once on any form. Facilities descriptions 
shaii include, at a minimum, the following information: 

(1) the number and types of cables, including the physical size (diameter) and 
weight (weight per foot); 

(2) the number and types of ifany, whichwill b e d  to support the 
cables, inciuding the rated holding capacity atpressed in thousand pound 
increments &.e, 2.2M) of such strands, and 

(3) d c i e n t  idormation to id- and ducrii,the physical characteristics 
(@ dimulsion& and weight) of apparat\w enclosures snd other facilties to 
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be attached to SWBT’s poles or placed in SWBT’S conduit system 

(e) When it appears to Applicant that capacity expansions, make-ready wo* or 
other &cilities modifications may be required to accommodate Applicant’s 
access requests, Applicant shall describe the make-ready work or facilities 
modifications which Applicant proposes. Applicant shall also describe its intent 
to use any inkcpent construction techniques or ~ ~ ~ C c t i y i t Y  solutions 
authorized under Section 6.03 to avoid high or unusual expenditures and its 
reasons for the use of such techniques or solutions. 

(f) Applicant acknowiedges that the poles along a particular pole line or route may 
include poles owned by &ms (such as electric utilities) other than SWBT, that it 
may be necesary for SWBT to remange its Wties or perform other make- 
ready work on poles other than poles it owns or controls in order to 
accommodate Applicant’s request for acta to SWBT‘s poles and that, at the 
time an application b *mitt@ it may be difliarlt for Applicant to dewmine 
with Certainty whether 8 p h &  pole is owned or controlled by SWBT or by 
another entity. Accordingly, the application shall, to the extent feas’ble, id- 
all poles utilized by SWBT (without regard to ownership) dong the proposed 
routc. 

- 

(8) Each application for a license under this Agreement shall be accompanied by a 
construction schedule showing Applicant’s projected dates for beeinning and 
completing construction at the sites qe&ed in the application. Information on 
this schedule may be used by SWBT’s engkreering and outside plant construction 
personnel in s c h a  work required to process Applicant’s applications and 
scheduling such capaciiy expansions, de-ready work, and fkdities 
modifications, ifany, as may be nectssary to accommodate Applicant’s facilities. 

(h) Applicant may include multiple cables in a single license application ad may 
provide multiple Services &.e, CATV ud non-CATV sewicc~) under the same 
cable sheath or jacket. When multiple Stcvices are provided under the same 
cablaheath orjacket, or when multiple savicu are provided usiug difkent 
cables attached or lashed to the same strand or otherwise occupying the same 
space on a pole or the same duct or inner duct within a conduit, Applicant will so 
crdvise SWBT and SWBT’s ratuder this Agieementwillbe adjustedto permit 
SWBT to c h q e  Applicant the highest lawfid rate applicable under this 
Agnement. 

. The orderly pl-oc&f@ of applica!ions 
submitted by Applicant and other parties seeking access to SWBT’s poles, ducts, conduits, and 
rights-of-way requiru good Uth cooperation and cootdination between WBT’s p e n o n n d  and 
penonnel acting on W o f A p p l i c a n t  and otherhns d c i q  access. The partiu therefore 
agree to the followiq transitional p d u r e s  which will remain in dkct during the term of this 
Agreement unless earlier modified by mutual agreement of the parties. 

. .  . .  9.03 



(a) Before submitting a formal written application for access to SWBT’s poles, 
ducts, conduits, and rights-of-way, Applicant shall make a good f i th  
determination that it actually plans to attach ficilities to or place facilities within 
the poles, ducts, conduits, or rights-of-way specified in the application 
Applications shall not be submitted for the purpose of holding or reserying space 
which Applicant does not plan to use or for the purpose of precluding SWBT or 
any other provider of telecommunications seMces &om using such potu, ducts, 
conduits, or rights-of-way. 

. (b) Applicant shall only submit applications for access to poles, ducts, conduits, and 
rights-of-way which it plans to use within one year following the date access is 
granted and shall use its best efforts to submit applications in an orderly manner 
in accordance with Applicant’s needs. If Applicant contemplates the need to 
submit more than 10 applications within any 4SAy period with respect to poles, 
ducts, conduits, and rights-of-way within the territory of any skrgle SWBT 
construction district, Applicant shall give SWBT advance notice as promptly as 
is reasonably practicable. 

(c) No more than 300 poles (and their d a t e d  anchors) shall be the subject of any 
we pole attachment licewe application. 

(d) No more than 20 manholes shall be the subject of any Singie conduit OCCUP(LIIC)I 
license application. 

3. When Applicant has multiple applications on file within a . ’ . ... 9.04 
single SWBT plant construction district, Applicant shall, at SWBT’s request, designate its desired 
priority of completion of pre-licease surveys, capacity expansions, make-ready wodq and facilties 
rnodificationa with respect to all such applications. 

9.05 . A pre-licaw survey (including a review of records and field 
irwpeCtion, $necessary) will be completed by SWBT after Applicant has submitted its written 
license application as spcihd in Section 9.02 of this Agreement. SWBT shall not, without due 
cause and justification, repeat pre-occupancy survey work pertbnned-by Applicant. 

(8) The field inspeaion portion of the pre-license survey, which includes the visual 
@&on of existing pole and conduit fircilitrk, shall be performed by SWBT or 
its ruthorized representative. Primary purposes of the field inspection will be to 
enable SWBT to (1) veri@ the capacity expansions, make-ready work and 
fadlities mdcations, ZanyB necessary to accommodate Applicant’s Eacilities; 
(2) plan and engineer the &ready wo* if anys required to prepare SWBT’s 
poles, ducts, conduits, rights-of-ways and lusociatcd facilities for Applicant’s 
proposed attachma or ocarpmcy, and (3) estimate the costs assocud * w i t h  
such Capacity expansions, make-ready work and fhdlitiu modiftcations. SWBT 
may dkpensc with the field w o n  ifit appaus that the idomtion necessary 
to process Applicaat’s license application is M y  available h m  exking 
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sources, including the application forms and such other information as may be 
available to SWBT. 

(b) The administrative processing portion of the prelicense survey (which includes 
processing the application and reviewing records) will be performed by SWBT. 

(c) Before paforming any portion of the prelicense survey, SWBT shall obtain 
Applicant’s written authorization to perfom such work Authorization may be 
given, when possible, when the application is submitted. 

ARTICLE 10: ISSUANCE AND DENIAL OF LICENSES 
(INCLUDING CAPACITY EXPANSIONS, MAKE-READY WORK, AND 

FA- MODIFICATIONS) 

10.01 W m  45 D m  . Within 45 days of Applicant’s submission of a license 
application pursuant to Section 9.02 oft& Agreement, or within such other ptriod of time as 
m y  be mutually agrd upon in writing by the parties, SWBT shall respond to the application. 
The response shall state whether the application is being granted or denied. Ifdenial is 
anticipated, SWBT shaU promptly noti@ Applicant of the anticipated denial and shall, at 
Applicant’s request, discuss alternatives to denial. 

(a) Ifaccas is grantad, SWBT shall, no later than 45 days after Applicant’s 
submission ofthe license appli&on, tiuther advise ~pplicant in writing whrt 
capaciv expansions, malce-rcady wock, or Eacilities d c a t i o n s ,  ifany, will be 
required to prepare SWBT’s pole or conduit fkilitia and provide Applicant an 
estLnrte of chqa for such capacity acpaaJions, makc-ready wo* or fkilities 
modificILto1w. 

(b) Ifaccess is denied, SWBT shall confirm the denial in writing by the 45th day 
after the recdpt by SWBT of Applicant’s completed application. The denial of 
access shall be specific, shall include all nlevrnt evidence and information 
suppo~thedcaia l ,  and shall explainhow suchevidence and information 
.rc@a 
geaeraUy applicable engineering purposes. If Applicant in its completed 
application sets forth in writhq q&6c proposals fbr expanding capacity, the 
denial staimcat shall specifically address such proposals. 

8 d u d  of access for reasons of lack of ap&y,-s&ty, reJiabii  or . 

(c) Applicant agrees that at any time prior to the 45th day, it has determined that 
it no longer seeks access to specific poles, ducts, or conduit facitites, Applicant 
shall promptly withdraw or amend its application. For example, ifApplicaat, 
based on the informstion available to Applicant, has itsdf determined that for 
reasons of lack of capacity, d&y, reliability, or gcnmlly applicable engineering 
purposes, access can only be granted after the performance ofmakc-ready work 
which Applicant would not be willing to suthorize, Applicant in good fkith shall 
so not@ SWBT, withdraw or axnend its appl idoq and waive the requkana 



of a written denial statement, thereby minimiZing administrative burdens on 
SWBT. 

(d) Notwithstanding the 45day deadline, and subject to applicable make-ready work 
requirements, ifany, SWBT will make available to Applicant for immediate 
occupancy any pole, duct, or conduit space that is not currently assigned or 
designated as the maintenance duct. Availsbity determinations will be based on 
the appropriate SWBT records to be maintained by SWBT and made available 
for viewing by Applicant as provided in Section 7.03 of this Agmment. 
Applicant will bear all risks resulting &om the possibility that space which 
appears &om the records to be available is not in suitable condition to be used by 
Applicant. 

1 

10.02 -to- . .  .. . . SWBTmay 
grant access subject to Applicant’s appr~val of such make-ready work (imcludbq facitities 
modifications) as may be required to expand capacity to accommodate Applicant’s request, in 
which went Applicant shall either acccpt such conditions, hitiate good f5th ~otiations to 
explore other potential rrccommodatiow, or withdraw its request for access. If SWBT does not 
o&r to expand capacity and denies Applicaut’s request for access, SWBT shall promptly now 
Applicant of such determinatioa SWBT shall not deny Applicant’s request for aces on lack of 
capacity grounds when capaciv can be expanded as provided in this section and in Section 6.03 
( i i u e n t  construction techniques and C O M C C ~ ~ V ~ ~ ~  solutions). 

(a) At Applicant’s request, SWBT wil l  modify its poles or conduit system to 
accommodate Applicant’s Eacilities, subject to Applicant’s agreemat to pay 
the cost3 of such modificatioas; provided, however, that such modibtious 

consideratioas which SWBT would apply to itself if the work werc pcdormcd 
for Sww”s own benetit. Outside plant f&ilities rnodihcatiOIw subject to this 
subsection include, but are not limited to, installation of inner duct, cable 
amsolidations and the removal of cable that am retired or inactive (dead). 
Except u othemisc specifically provided in this section, SWBT may tccover 
&om Applicant&wosts-of modiqrine its outside plant fiditiu to make space 
available k Applicant’s fhditiu and charges for such ~ c a f i o n s  shall be 
detamined and billed in the same manner as other make-ready work subject to 
Section 19.06 aed APPENDIX I of this Apuhent. 

shall be consistent with the capacity, safety, reliability, and engineering 

(b) SWBTwill, at its own expense, install inner duct in SWBT’s conduit system as 
neces3ary to makc space available for Applicant’s kilitiu. Inner duct 
irwtallations to accommodate Applicant’s hcilities will be pufbrmed by SWBT 
within the same time intervals which would apply if SWBT wen pcdorming 
such installations for itseif. If SWBT’s intervals for beginnins or completiq 
inner duct kwtallation do not meet Applicaaj’s needs, Applicant may select aa 
authorized contractor to p d o m  the inner duct htiahtion Such contractor 
shall be selected&omrtist, developed and mahtained jointlyby SWBT and 
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Applicant, of contractors mutually approved by the parties to perform inner duct 
installations. Applicant may install the inner duct itself if Applicant is on the list 
of mutually agreeable contractors at the time the work is performed. When inner 
duct is installed in SWBT's conduit system by Applicant or an authorized 
contractor selected by Applicant, SWBT will provide the innerducting materials 
to be installed and Applicant shall bear d other hstdation expenses. Applicant 
shall give SWBT suf5cient advance notice of the materials needed to enable 
SWBT to provide such materials to Applicant on a timely basis. Applicant shall 
retum all unused materials, including unused bez duct and reels, to SWBT or 
purchase them fiom SWBT. Inner duct installed by Applicant or an authorized 
contractor selected by Applicant shall be installed in accordance with the same 
standards and practices which would be followed ifthe inner duct were being 
installed by SWBT dr SWBT's contracton. Applicant shall indernnifL SWBT 
for any damages resulting from Applicant's &provisioning of innerdua 

SWBT shall, at its expe'nse, remove cables that are retired or inactiVe (dead) to 
fia-up requested duct and pole space, provided that such removal is reasonably 
feasible 0.g. cable pulls easily without incident). If a d o n  of cable is %zed' 
in a duct and would require excavation to remove, Applicant may, at its option, 
request that SWBT excavate the obstruction or, in the alternative, arrange for an 
authorized contractor to excavate the obstruction. Such contractor shaU be 
selected fiom a list, devdoped and maintainedjohtly by SWBT and Appli- 
of contractors mutually approved by SWBT and Applicant to @rm 

the excavation itselfif Applicant is on the list of mutually agreeable contractors 
at the time the work is to be performed. Such excIvtltions will be at Applicant's 
expense. Runoval of the remainder of the cable will be at SWBT's expense. 
Neither Applicant nor any authorized contractor selected by Applicant to 
perform excavation work under this subsection shall conduct facility excavation 
activities in any manner which jeopardizes or degrades the in- of SWBT's 
structures or interfbm with any existing use of the facilties. Applicant shall 
indernnifL SWBT for my damages resulting firom the performance of excavation 
work by Applicant or any authorized contractor selected by Applicant under this 
s u b d o n .  

. 

excavatiotw in the vicinity O f m n  conduit system. ~ p p l i ~  m y  perform. 

10.03 L y W a k i s  u. If SWBT determines that no make-ready work is necusiuy to accommodate 
Applicant's facilitieq SWBT will issue a license without ptrfonning make-ready work and pole 
attachment or conduit OCCU~IUIC~ space will be made available to Applicant for immediate 
-panCY. 

10.04 W&. If SWBT dctumines that make-feady work will be neccjsary to 
accommodate Applicant's hcilities, SWBT shall promptly n o w  Applicant of the &ready 
work proposed to enable the accommodation of Applicant's facilities. 
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(a) The notice shall be given in Writing no lata than 45 days &er the receipt by 

SWBT of Applicant's completed application pursuant to Section 9.02 of this 
Agreement or within such other period of time as may be mutually agreed upon 
in writing by the parties. 

(b) The notice will include SWBT's estimate of make-ready charges, which estimate 
shall be stated on SWBT Form SW-9434 ("Authorization for Pre-license Survey 
or Mdcc-Rcady Wow,  a copy of which is attached hereto as part of 
APPENDXXIIL 

(c) Applicant SM have 20 days (the "acceptance period") after receiving SWBT's 
estimate of make-ready charges to authorhe completion of the makeready work 
proposed by SWBT or to advise SWBT of its willingness to perform the 
proposed makc-ready work itself I fAppl ia t  advises SWBT that it is willing to 
perform the make-ready work proposed by SWBT in accordance with SWBT's 
piarw and speci6catio~~SWBT will not, without due cause and juftificatios 
refiwe to accept Applicant's offer to perform the work Authorization shall be 
accomplished by Applicant's si- the estimate and rctmhg it to SWBT 

- 

within the 2o-day acceptance per id 

(d) Within the 2Oday acceptance period, the parties may negotiate modifications of 
the make-ready work to be performed. Ifthe parties reach agreement thou& 
negotiation, a new estimate shall be prepared and authorization &all be 
accomplished by Applicant's signing the revised estimate and nturning it to 
SWBT witbin the original 2Oaay acwptance puiod, or within such period of 
time as m y  be mutually agrd  upon by the parties. 

(e) If Applicant dm not sign and return the estimate within the 2eday acceptance 
pexiod, or within such other period oftime as may be mutually agrd upon in 
writing by the parties, Applicant shall noti@ SWBT in Writing by the 20th day 

ready work itsdfas provided in subsection (c) or el- to treat SWJ3T's 
whether Applicant is withdrawing its rpplidoa, electing to pertom the make 

makeready requirements as a denial of access. - -  .- --. 

(1) If no such notice is given by the 20th day, or such later date as may be 
muturllyagrd uponbytheparties, W T  shall contact Applicant to 
determine whether Applicant intends to withdraw its application Applicant 
shall be darned to have withdrawn its application i.T in response to SWBT's 
inquiry, Applicant does not immediately sign and retun the estimate to 
SWBT. 

(2) IfApplicant timely n o a u  SWBT that it is electing to treat SWBT's make- 
resdyreqhmentsasa denirl ofaccess, SWBT shall, within20 days after 
receiving the notice, provide Applicant with a written statement explaining its 
decision to grant access only ifthe spedfieed &ready workis performed. 
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The statement shall be specific, shall include all relevant evidence and 
information supporting SWBT's decision to grant access only ifthe specified 
make-ready work is performed, and shall explain how such evidence and 
information relates to SWBT's decision for reasons of lack of capacity, 
dq, reliability, or generally applicable engineering purposes. The 
statement shall atso set forth the basis for SWBT'S make-ready propods and 
specifically address SWBT's rationale for rejcctiag Applicant's alternative 
written proposals, ifany. 

10.05 .performance of Except as otherwise specifically provided in this 
section, make-ready work shall be performed by SWBT or by contractors, subcontractors, or 
other persons acting on SWBT's behalfand shall be perfonned by SWBT in accordance with the 
same time intervals which would be iypiicable XSWBT wen performing the work for itself 

(a) Applicant and SWBT will mutually establish and maintain a list of authorized 
contractors which may be selected by Applicant to perform makeready work 
when SWBT's interval for bcghniq or completing such make ready work does 
not m a t  Applicant's needs. At ApplicaJls's request, SWBT will approve 
Appticant for inclusion on the list of authorized contractors upon Applicant's 
demonsttsting that it meets SWBT's requirements for contractors permitted to 
perform make-ready work 

(b) If SWBT's intuval for beginning or completing makeready work docs not meet 
Applicant's needs, Applicant may (1) perfi>rm the make-ready work iw if 
Applicant is on the list of mutua@ agreeable coatmctors at the time the work is 
to be performed or (2) dect an authorized contractor fiom the list of authorized 
contractors jointly developed by Applicant and SWBT to pdom the work 
Subject to the availability of personnel, Applicant may also request that SWBT 
perform the work on an expedited basis; provided, however, that makc-rcady 
work WiIl not be performed on an acpedited basis desa Applicant first approves 
any ovatime or prunium rates or charges associated with perfbrmance of the 
work on an expedited basis. N o w  contained h this subsection authorizes 
Applicant ot any authorized contractor selected by Applicant to consolidate 
SWBT'S cables. 

(c) From time to time, additional contractors, subbtmcton or other vendors may 
be jointly approved by Applicant and SWBT to perform specific make-ready 
work in the event that the work load Qccccds the capacity of the authorized 
contractors on the approved list to @om the makeready work in a M y  
manna. 

(d) Neither Applicant nor authorized contracton selec&ad by Applicant to perform 
makeready work under this section shall conduct such work in aay m a p ~ l ~  

whichjeopardizes or degrades the htegrity of SWBT's structures or interferes 
with any existing use of SWBT's facilities. Applicazrt and llny authoriEed 
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contractor selected by Applicant to perfom make-ready work shall kid- 
SWBT for any and all damages resulting in whole or in part from their activities 
under this d o n .  

. Applications shall be processed on a first-come, fint-served 
basis. Applications filed on the same date shall be treated as having been filed simultaneously and 
shall be processed accordingly. 

. .  10.06 

10.07 -to- m. Applicant shall make arrangements with the owners of other Wtia attached to 
SWBT’s poles or occupying space in SWBT’s conduit system regarding reimbursement for any 
expenses incurred by them in d & g  or rearranging their fidties to accommodate the 
attachment or placement of Applicant’s fhditia to or in SWBT’s poles, ducts, and conduits. 

.Applicant 
.. 

10.08 gar- 
acknowled~es that as a r d t  o f m a k e - r ~ y  work Performed to accommodate &pliant’s 
fkdities, additional capacity may become available on SWBT’s poles or in its conduit system. In 
such e v a  Applicant shall not have any preferential right to utilize such additional capacity in the 
fitwe and shall not be entitled to any pole attachment or conduit occupancy f w  which may 
subsequently be paid to SWBT for the use of such additional capacity by any joint user. If SWBT 
utilizes additional space or capacity created as a result of make-ready work paformed at 
Applicant’s expense, SWBT will reimbune Applicant on 8 pro-rata basis fbr its share, ifany, of 
the make-ready expenses in accordance with applicable FCC rules. If any third party later utitizes 
any such additional space, SWBT shall, at the request of Applicant or such third party, provide 
such idonnation as may be available to SWBT to assist Applicant and such third party in 

the amount, i f q ,  which such third party may owe Applicant as its pro-rata share of detennurrng 
such makeready expenses. Nothing contained in this d o n  shall be construed as imposing on 
SWBT any right or duty to determine the amounts owing by any third-party to Applicant, to 
collect or remit any such amounts for or to Applicant, to resolve or adjudicate any disputes over 
reimbursement between Applicant and such third-party, or to take any other action to enforce 
Applicant’s reimbursement rights against any third party. 

. .  

10.09 . Atter all rcquhd make-ready w~&3.completed, SWBT 
will exccutc and return to Applicant a license confirming that Applicant may attach the specified 
facilties to SWBT’s poles or place s-ed fkdities in SWBT’s conduit system. Applicant shall 
have acccw to attach or place only those facilities specifically d e s c r i i  in the license, and no 
others, except as provided in Section 12.03 below. 

ARTICLE 11: CONSTRUCTION OF APPLICANT’S FACIUTIES 

. AppliCrntJhall 11.01 8 0 ’  
.. . .. . 

be rcsponsiile for the actual attachment of its fadtities to SWBT’s poles and the actual placement 
of its fkilities in SWBT’s ducts, conduits, and rights-of-way and shall be solely respons’ble for all 
costs and expensu i n d  by it or on its behalfin connection with such activities. Inthis regard, 
Applicant shall be solely responsiile for (a) paying all persons and entities who provide 
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labor, access to real or personal property, or other goods or services in connection with the 
construction and attachment of Applicant's facilities and (b) directing the activities of all such 
personnel while they are physically present on, Within, or in the 
conduits, and rights-of-way. 

of SWBT's poles, ducts, 

11.02 . Mer the issuance of a license, Applicant shall provide 
SWBT with an updated construction schedule and thereafter keep SWBT informed of anticipated 
changes in the construction schedule. Construction schedules required by this section shall 
include, at a minimum, the following i n f o d o n :  

the name, title, business address, and business telephone number of the manager 
respomile for construction of the M t i e s ;  

the names of each contractor and subcontractor which wiU be involved in the 
constructionactivities; . 

b 

the estimated dates wh& construction will begin and end; and 

the approximate dates when Applicant or persod worlring on Appticaut's 
behalfwill be performing construction work in connection with the attachma of 
Applicant's fscilities to SWBT's poles or the placement of Applicant's fkilities 
in any part of SWBT'S conduit system. 

ARTICLE 12: USE AND ROUTINE MAINTENANCE 
OF APPLICANT'S FAcIllTIEs 

. Each license granted under this Agreement authorizes 12.01 Wof~bbhcantFm 
Applicant to have accew to Applicant's fbcilitiw on or within SWBT's poles, ducts, and conduits 
as naded for the purpose of serving Applicant's customers. 

* 8  .. . 

. Eachlicenscgrantedundcrthis 12.02 of s F m  
Agreement authorizes Applicant to engage in routine maintenance of hilitics located on or 
witbin SWBT's poles, duw and conduits pursuant to such license. Routine maintenance does 
not include the replacemat or modifcation of Applicant's fjacilties in any manner which results in 
Applicant's ttt&chments dBkhg substantially in Size, Weight, or p h y s i d , c h a m t ~ c s  fiom the 
attachments d u c r i i  in Applicant's license. 

.. . * a  

12.03 5 . ApplicantmayinsurlldrivefingsMdE 
hooks on SWBT's poles for the atmhmat of drop wires as specified in this section. 

(a) Drive and J-hooks may be instrlled as specified in pole attachment licenses 
imd to Applicant. 

(b) Ifattadmat space has rtrudy been l i d  to Applicant on a &en SWBT 
pole, Applicant may install dive rings and J-hoobwithinthe space assigned to 
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Applicant &.g., six inches above and s i  inches below Applicant’s point of 
attachment on the pole) without applying for or o b w g  a new or amended 
license. No additional attachment charges shall apply with rap- to drive rings 
and J-hooks installed in Applicant’s licensed attachment space. 

(c) Applicant’s &st choice for placement of drive rings and J-hooks shaU be the 
licensed attachment space assigned to Applicant as provided in subsections (a) 
and (b) above; provided, however, that ifattacbmcnt space already licensed to 
Applicant on a given SWBT pole is not adequate for Applicant’s drive 
hooks, Applicant may, when necessary, and without applying for or obtaining a 
new or amended license, install such drive rings and J-hooks above or below 
Applicant’s l i d  attachment space as d c s c r i i  in subsection (b) above. No 
additional attachment charges shall apply with respect to drive hgs and J-hooks 
installed outside Applicant’s licensed attachment space as permitted in this 
subsection. 

or E 

(d) If Applicant has not already been licensed attachment qace on a gives SWBT 
pole, Applicant may, when n-, install drive r k g ~  a d  J-hoola on 
unassigned qace on such pole without funt obtaining a l i c u ~ ~ ~  for such 
attachment and shall, immadiely following such instahion, apply for a license 
for the attachment. 

(e) Notwithstanding the provisiorw of subsdons (cxd) above, Applicant may not 
install drive ringa and J-hooks in space assigned to SWBT or another joint user ~ 

without the approval of SWBT or such other joint user and may not install drive 

preclude the subsequent occupancy or use of space by SWBT or other joint 
wen. Ifthe presence of Applicant’s Eecilities in space not assigned to Applicant 
wiU btoclt or preclude the use of assigned or otherwise assignable space by 
SWBT or other joint users, Applicans shall, on SWBT’s fecluest, promptly 
rdocate the m u  in order to accommodate the fgcilities of O k  wers and 
shallbear dl experwes &edwithsuchrdomion. 

+ and J-hook in d g ~ d  spa~e in ~ ~ ~ w t r i c h w i l l  bloclcor 

(0 Applicant shall, at the request of SWBT or another joint user, at Applicant’s 
expense, promptly relocate any drive rings and J-hooks placed on SWBT’s pies 
other than as permitted in this scctioa 

. .. 
basif for ahort-term (m to cxcccd . . .  12.04 M. 

Maintenance ducts shdl be available, on 8 nodwcmmto 
30 days) non-emergency mrintenance or repair adivitiesby any person or entity (iidingbut 
not timited to SWBT, Applicant, other local m i c e  providers, and othcrjoht usen) with faciltiu 
in the conduit section in which the maintenance duct is located; provided, however, that wc of the 
maintenance duct for no- maintenance and repair activities must be sctseduled by 

aCtiVities W immediatdy notifjr SWBT ofarchuse md must either- the dnt- duct 
SWBT. A penon or entity using the maintenance duct for aon-ecncrgeacy mahumce or repair 



- 
within 30 daysor, with SWBT’r consent, which consent shall not be unreasonably withheld, 
rearrange its fkdities to ensure that at least one t%ll-sized replacement znahtcnance duct is 
available for use by all occupants in the conduit section within 30 days after such person or entiv 
occupies the maintenance duct. Cables temporarily placed in the maintenance duct on a non- 
emergency basis shall be subject to such accommodations as may be necessary to recti@ 
emergencies which may occur while the maintenance duct is occupied. 

* * ‘  . Applicantshallbe - 9  12.05 9 
solely responsible for maintaining its own M t i e s  and (a) payins all persons and entities who 
provide materials, labor, access to real or personal property, or other goods or ScIyiCes in 
connection &th the maintenance of Applicant’s faciltics and (b) directing the activities of all such 
personnel white they are physically present on, within, or in the vicinity of S-T’s poles, ducts, 
conduits, and rights-of-way. b 

. Promptlyafter 12.06 SFaGhm 
.. . * ,  

the issuance of a license, Applicant shall provide SWBT with the name, title, business address, 

facilities and shall thereafter noti@ SWBT of changes to such infodon. The manage 
responsiile for routine maintenance of Applicant’s fhdities shall, on SWBT’s request, id- 
any contractor, subcontractor, or other person performing maintenance activities on Applicant’s 
behalfat a spex3ed site. 

and business telephone number of the manager responsibIe for routine maintenan ceofApplicarrt’s - 

ARTICLE 13: MODIF’ICATION OF APPLICANT’S FA- 

13.01 ’ . AppliccmtshrgnotifLSWBTinwritingat 
least 30 days before adding to, relocatin& replachg or othuwisc modifLins its facilities attached 
to a pole or anchor or located in any part of SWBT’s conduit systan. The notice shall c~ntain 
d c i e n t  information to enable SWBT to determine whether the proposed addition, relocation, 
replacement, or modi6cation is permitted under Applicant’s present license or requites a new or 
amended license. 

13.02 . Anewormendedlicuuewillberequiredif 
the proposed addition, r d d q n ,  repben t ,  or modificafior~ 

(a) rapires that Applicant OCCUPY additional space on SWBT’s potes (except on a 
temporary b& in the event of M emersen~y);. 

@) requiru that Applicant O C G U ~ ~  additional space (other than space in the 
maintenance duct in accotdanct with SectioaS 12.04,13.03, and 15.02 of thh 
Agreuncat) in any put of SWBT’s conduit systan except on a temporary basis 
in the event of an e m e f g q ’  

(c) results in the fiditim attackibeixq difkent &om those desaibed as 
authorized attachments in Applicant’s p m  application (&g, differenr duct or 
size increase cJlrrinn a need to recalculate stom loadiass, guying, or pole da~) ;  

-3% 



or 

(d) requires additional holding capacity on a permanent basis. 
.. 

13.03 m o f m  
-. Non-emergency acccss to the maintenance duct in connection with ficilities 
modifications and replacements shall be subject to the provisions of Section 12.04 of this 
Agreement. 

.. . Appricant .. . . .  13.04 .u 
may replace existing Eacirities with new fircirites occupying the 
and may spin or overiash additional cables to its own &sting fhcWes; provided, however, that 
such activities shall not be considered to be routine maintenance and shall be subject to the 
requirements of this article. 

pole, duct, or conduit space, 

13.05 . SWBTmay 
streamjine procedures for the isswmce of amended licenses with respect to proposed additions, 
relocations, replacements, or modifications of Applicant's fhcilitieJ when it clppean to SWBT tbat 
the proposed additions, r d d o n s ,  rephmeats, or rnodificatiolw will not require makeready 
work by SWBT, will not interfere with SWBTs use of its poles, conduit systems, or fiditiu 
attached or connected thereto or contained therein, and will not irrterfere with the use ofaristing 
facilties attached or connected thereto or contained t h d  byjoht users. 

ARTICLE11:REARRANGEMENTOFAPPU~SFAcLLFIlEs 
ATSWBTSREQUEST 

14.01 fl . "'he parties acknowledge that the Pole Attachment 
Act recites in part that 'Whenever the owner of a pole, duct, conduit, or right-of-way intends to 
modifL or alter such pole, duct, conduit, or right-of-way, the owner shall provide written 
notiflation of such action to any entity that &as obtained an atcachmerrt to such conduit or right- 
of-way so that such ensity may have arcasonable opportunityto add to or modi@ its cxisthg 
attachment." The parties fiuther acknowledge that the FCC, its Fvst Report ad Order in CC 
Docket No. 96-98, recites thr;t "... ab- a private rgreernenS establishing notiktion 
procedureJ, written notification of a modEdon must be provided to purtics holding attachments 
on the fkdityto be modified at least 60 days prior to the commencement ofthe physical 
modification W" This &de is W e d  by the parties to alter the abondesal'bed notification 
requirements only as provided m Section 14.02@) Mow. 

. Applicras .. . * #  14.02 # at m T ' s  
acknowledges that, &om time to time, it maybe naxssuy or desirable for SWBT to remange 
fhcilities on or within its poles or coxuiuit systems, change out poles, add poles to a pole line, 
docate or reconstruct poles, pole lines, conduit sepats,  or conduit nras, enlarge manhoh 
reinforce conduit, or othcmisc modifjr plea, pole lines, or portions of i ts conduit systan and that 
such changes may be n cc&tatdby SWBT's ownbrwiness needs or byfhcton outside of 
SWBT's control, such as the decision by a municipality to widen streets or the decision by 
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another person or entity to seek access to SWBT's poles, ducts, conduits, or rights-of-way. 

(a) Applicant agrees that Applicant will cooperate with SWBT and joint users in 
making such rearrangements as may be necessary to enable such changes to be 
made and that costs incurred by Applicant in making such rearrangements shall, 
in the absence of a specific agreement to the contrary, be borne by the parties in 
accordance with then applicable statutesD regulations, and agency orders, 
including the Pole Attachment Act and regulations thereunder. 

. (b) Applicant shall make all rearrangements of its fjlcilities within 60 days after 
receiving written notification by SWBT of the required rearrangements. SWBT 
may request that such rnodihtion be made within a shorter period of time, in 
which event Applidint shall not reject such request without due cause and 
jwtitication. In determining due cause and justihtion, the following factors, 
among othen, may be considered: 

(1) the circumstances under which the rearrangements are sought; 
I .  

(2) the timeliness of SWBT's request to Applicant; 

(3) the nature and number of rearrangements sought 

(4) the impact on the ability of the parties and joint users to meet customer 
sezyict needs; and 

(5) risks of senrice interruption to customers of the parties and joint users. 

(c) Nothing contained in this article shall preclude Applicant &om advising SWBT, 
within 60 days fiom the date of the notice, of its desire to add to or modi@ its 
&sting attachment. 

ARTXCLElS: EMERGENCYREPAIRSANDPOLEREPLACEMENTS 
- --̂ . t .- 

15.01 &&ak&y . The parties achowledge that in the went of an emergency, suvices 
provided by the p d a  and joint users to their respective customers may be interrupted, that it 
m y  not be possible for all &ce providers with fbcilities attached to SWBT's poles to restore 
service to all customem at the same time, that disputes mayarisebawanthe parties concerning 
the manner inwhichemergency repairs shallbe made, that it is essentialthatdecisionsbe made 
quickly, and that it is higbly desirable that all service providers 
conduits enter into appropriate arrangements rdating to emergency repairs and s&ce 
restoration. In the absence of prearranged agreements, it is expected that disputes will be 
immediately resolved at the site among the afkted parties based upon the criteria set forth in 
Section 15.05 of thh Agreement. The puties furtha agree that the provisions of this article shall 
apply in the absence of more comprchauive agreements rdating to emergency repah. 

SWBT's poles, ducts, and 



- .. . 15.02 s o w n -  
Maintenance. In general, Applicant shall be responsible for making emergency repairs to its 
own facilities and for formulating appropriate plans and practices enabling Applicant to make such 
repairs. 

(a) Nothing contained in this Agreement shall be construed as requiring SWBT to 
perform any repair or service restoration work of any kind with respect to 
Applicant's facilities. 

. (b) Maintenance ducts shall be available, on a nondiscriminatory basis, for 
emergency repair activities by any person or entity Cmcluding but not limited to 
SWBT, Applicant, other local service providers, and other joint users) with 
facilities in the conhit d o n  in which the maintenance duct is located; 
provided, however, that a person or eatity using the maintenance duct for 
emergency repair activities shall immediately hotifjl SWBT of such use and must 
either vacate the maintehance duct within 30 days or, with SWBT's ament, 
which consent shall not be unreasonably Withheld, rcamnge its Mlitities to 
ensure that at least one iidl-sized replacement maintenance duct is available for 
use by all occupants in the conduit section within 30 daya after such penonor 
entity occupies the maintenance duct. The parties agree not to exceed 30 days' 
we except in unusual emergencies that may require longer than 30 days to 
r e .  

(c) Ifntcessary, other unoccupied ducts may be used on a short-term basis when the 
maintenance duct is unavailable. Any such use shall be subject to the same rules 
applicable to the maintenance duct and shall be subject to the righ~~ of any party 
or joint user to whom such duct has ban assigned. 

15.03 Promptly 
after the issuance of a license permitting Applicant to attach fhdities to SWBT's poles or place 
fkdities within SWBT's conduit system, Applicant shall provide SWBT with the emergency 
contact number of Applicant's designated point of contact for coordinating the handling of 
emergency repairs of Applicant's fhdities and-ddl thereafter noti@ SWBT of changes to such 
information 

* * . Applicantshallnoti@ 
SWBT at the d e s t  practicable opportuni~ after discowsing any condition on or in any of 
SWBT's poles, ducts, conduits, or rights-of-way requirinS emagency repairs to SWBT's Wtics 
and SWBT shall n o w  Applicnnt at the earliest practicable opportunity after discoVering any 
condition on or in any of SWBT's poles, ducts, conduits, or rights-of-way requiring emergency 
repain to Applicant's ficilitiu. 

.. .. 15.04 

k. When notice and coordination are practicable, 
SWBT, Applicant, and other affected parties shall coordinate repair and other work opaations in 

15.05 -of- 

41- 
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emergency situations involving service disnrptions. Disputes will be immediately resolved at the 
site by the affected parties in accordance with the following pMciples. 

(a) Emergency service restoration work requirements shall take precedence over 
other work operations. 

(b) Except as otherwise agreed upon by the parties, restoration of hes for 
emergency services providen b.0.' 91 1, fire, police, and hospital ha) shall be 
given the highest priority and temporary ocarpancy of the maintenance duct 
(and, ifnecessary, other unoccupied ducts) shall be assigned in a manner 
consistent with this priority. Secondary priority shall be given to restoring 
sewices to the local service providers with the greatest numbers of local lines out 
of service due to the emergency being rectified. The parties shall exercise good 
fith in assigning priorities and shall base their decisions on the best information 
then available to them at the site in question. 

. 

. .  
(c) SWBT shall determine the order of precedence of work operations and 

assignment of duct space in the mairrtenan ce duct (and other unoccupied ducts) 
only ifthe S e e d  parties are unable to rcach prompt agreement; provided, 

basis in accordance with the prinCiplea set forth in this d o n .  
. .  

however, that these decisions shall be made by SWBT on a nondiscnmtnato ry 

15.06 . when either party A n a b l y  believes that, due to the 
condition of the other party's fkdities placed on, Within, or in the vicinity of SWBT's poles, . 

ducts, conduits, or rights-of-way, there is an i m m d i  or imminent threat to the safety or health 
of employees or any other penon, to the physical integxity or hctioning of WBT's or 
Applicant's fidities, or SWBT's or Applicant's ability to meet its Servicc obligations, SWBT or 
Applicant may unilaterally perform such limited cocrcctivC work as may be nccessBly to prevent 
or mitigate against the i n j q  threatened. For example, iffhcilitiu have become detached or 
partially detached eom a pole, or detached or partidy detached eom supporting racks or d 
supports within a manhole, SWBT or Applicant may reattach them as provided in this section but 
shall not be obligated to do so. 

(a) Before performing any corrective work involving facitties of the other party, 
SWBT or Applicant shall attempt to noti@ the other party. SWBT and 
Applicant shall coordinate corrective work 

* 

(b) When an emergency situation exists such that advance notice and coordination 
are not practicable, SWBT or Appficant may @om coitcctiVt work without 
bt giving notice to the other party and shall promptly notify the other party of 
the corrective work performed. 

15.07 i. Applicant will cooperate Illy with SWBT when 
emergency pole replscen#rrts are required. 
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(a) When emergency pole replacements are required, SWBT shall promptly make a 

good Eaith effort to contact Applicant to not@ Applicant of the emergency and 
to determine whether Applicant will respond to the emergency in a timely 
manner. 

(b) If’notified by SWBT that an emergency exists which will require the replacement 
of a pole, Applicant shall transfer its f t i e s  immediately, provided such 
transfer is necessary to rectifL the emergency. Ifthe trausf’ is to a SWBT 
replacement pole, the transfer shall be in accordance with SWBT’s placement 

. insauctions. 

(c) If Applicant is unable to respond to the emergency situation immediately, 
Applicant shall so advise SWBT and thereby authorize SWBT (or any joint user 
sharing the pole with SWBT) to perform such cmcrgcncy-ncc&tated transfers 
(and assodated fbdilitiis rearranganents) on Applicant’s behalf 

15.08 m t o B -  . Applicant &all bear all uqmscs arising out of or in 
connection with emergency repairs of its W e s  and trans6k-r~ or rearrangements of its fidities 
associated with emergency pole replacements under this &de. 

(a) Applicant shall be solely responsi’ble for paying all penons and entities who 
provide materials, labor, access to real or penonal property, or other goods or 
ser;ices in connection with any such repair, transfer, or rearraagement of 
Applicant’s fhdities. 

(b) Applicant will reimbwse SWBT for the cost incurred by SWBT for any work 
perfarmed by SWBT on Applicant’s behalfas provided by this article. 

ARTICLE 16: INSPECTION BY SWBT OF APPLICANT’S FACUTIES 

. SWBTshdlhavctheright, 16.01 m T  s or ,- 9 -  . .  
but not the duty, to make periodic or spot inspections at any time of Applicaat’s Mtia auachcd 
to SWBT’s polesor pla#d witbin SWBT’s poles, ducts, conduits, or rights-of-way. Such 

whether6ditiesattachedto inspection may be conducted for the purpose of daentllnurg 
SWBT’s pol- or placed in SWBT’s conduit system are in CompLiance With the terms of this 
Agreenrent and licenses hereunder. SWBT may charge Applicint fbr kupedon acpenses only if 
the inspection dects  that Applicant is in substudial noncompliance with the terms of this 
Agreeme Ifthe irwpection reflects that Appticaas’s M t i m  are not in compliance with the 
terms ofthis Agreement, Applicant shall bring its fiditiesinto CompIiancepmmptiyafferbeing 
notified of such noncompliance and shall not@ SWBT in wxitiag when the fdlhies have been 
brought into compliance. 

. .  

16.02 . SWBT wiU provide Applicant the results of any 
impdon of-ai under Section 16.01 of this Agramart. 
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ARTICLE 17: TAGGING OF FACILITIES AND 

UNAUTHORIZED ATI’ACHMENTS 
.. . 17.01 t o B e w  . Applicant shall tag or otherwise mark all of Applicant’s 

facilities placed on or in SWBT’s poles, ducts, conduits, and rights-of-way in a manner d c i e n t  
to identify the fkilities as Applicant’s facilities. 

17.02 3 * ’ . Subject to the provisions of 
subsections (a)-(d) of this section, SWBT may, without notice to any person or entity, remove 
from SWBT.*s poles or any part of WBT’s conduit system any untagged or unmarked Eacilities, 
including any such facilities owned or used by Applicant, if SWBT determines that such facilities 
are not the subject of any curmt license authorizing their continued attachment to SWBT’s poles 
or occupancy of SWBT’s conduit system. 

(a) Before removing any such untagged or unmarked ficilities, SWBT shall fint 
attempt to determine whether the Wties are opt ional  or subject to a license 
issued under this Agreement or a prior licensing agreement. 

(b) SWBT shall not remove untagsad or unmarked ficilities which am thou& to be 
operational without drst making reasonable efforts to (1) detumine the identity 
of the owner or other person or entity thought to be responsiile for the fkdities 
and (2) give advance written notice to such person or entity. 

(c) Ifthe W t i c s  appear to be facittics which are subject to a current license 
granted to Applicant under this Agreement, SWBT shall give written notice to 
Applicant requesting Applicant to tq or mark the fbdities within 60 days and 
Applicant shall either tag the M t i m  within the 6Oday period, advise SWBT in 

. writing of its schedule for tagging the firciltiies, or noti@ SWBT in writing that it 
disclaims ownership of or responsi’bility for the hcilitics. If Applicant disclaims 
ovimenhip of or responsiiility for the facilties, Applicant shall disclose to SWBT 
the identity of the owner or other penon or entity thought by Applicant to be 
responsiile for the fircilties. 

- c. 
(d) Ifthe fhditics appear to be facitities used by Applicant but not subject to a 

current licewe granted under this Agreement, the provisions of Sedions 17.04- 
17.12 shall apply. 

.. . . .  17.03 ~ s V -  * *  

Lknscs. Applicant wanants and represents to SWBT that Applicant has v d e d  or Win, within 
six months after the effkctive date of this Agreanent, veri@ that all hcditics owned or used by 
Applicant and presently attached to SWBT’s poles or occupying any part of SWBT’s conduit 
system within this State have been disclosed to SWBT and are subject to adsting licenses. Ifit is 
dctumincd that any of Applicant’s Eacilities an not the subject of eJristins licerwes, such facilities 
will be made subject to licenses issued under this Agreement or promptly removed &om SWBT’s 
poles or conduits. 

U 
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17.04 . Applicant s h d  finish SWBT, upon request, 

with such information as may !?om time to time be necessary for SWBT to correct and update 
SWBT’s pole and conduit maps and records, cable plat maps, and other plant location records, if 
any, recording or logging assignments of pole, duct, and conduit space. 

17.05 ‘ . If any of Applicant’s facilities for which no license is presently 
in effect are found attached to SWBT’s poles or anchors or within any part of SWBT’s conduit 
system, SWBT, without prejudice to other rights or remedies available to SWBT under this 
Agreement; and without prejudice to any rights or remedies which may exist independent of this 
Agreement, .shall send a written notice to Applicant advising Applicant that no license is presently 
in effect with respect to the ficilities and that Applicant must, within 15 business days, respond to 
the notice as provided in Section 17.06 of this Agrerment. 

% 4  

. Witbin 15 business days after rdving a notice under ‘ 8  17.06 
Section 17.05 of this Agreement, Applicant shall acknowicdge receipt of the notice and submit to 
SWBT, in writing, either: a .  

a deaisl or disclaher of ownership or other interest 
with an explanation of the fictual and claimed legal basis for such denial or 
disclaimw, 

the fkditics, together 

a statement that the fWities are the subject of a arrent license, together with an 
explanation of the fkctual and c l h e d  legal basis for Applicant’s &on that 
the M t i e s  are currcdy l i d ;  or 

an application for a new or amended license with respect to such &cilities, 
together with a and complete explanation of the under which 
such fidtie were attached to, placed within, or allowed to remain on or in 
SWBT’s poles or any put of SWBT’s conduit system. Such explanation shall 
include, at a minimum, the following: 

(1) the date (or eJtimated date) when such fircitities were attached to SWBT’s 
poles or placed in SWBT’s conduit system, and the hctual basissupporting 
Applicant’s selection of such date (or estimated date); and 

(2) the factusl basis for Applicant’s assertion, ifaay, that decisions to attach, 
place or allow the fircitites to remain on or in SWBT’s poles or conduit 
system wen made in good faith and without intent to circumvent SWBT’s 
pole attachment or conduit occupancy licensing requirements. 

. Applicant’s submission to 
SWBT of a denial or disclaimer of ownership or other interest in the fkcilities shall constitUte 
Applicant’s waiver of any objection Applicant may have to SWBT’s removal of the f8cilitie~. 
Submission of such a d d a l  or disclaimer shall not be construed as an agrament by Appk- to 
pay any charges associated with removal of the facilities; provided, however, that n o w  

. .  17.07 I)enial or or 



contained in &s section shall prohibit SWBT fiom invoking the dispute resolution process or 
&g suit, in a cow of competent jurisdiction, to establish that Applicant is liable to SWBT for 
the costs of removal. 

17.08 by SWBT . Within 15 business days after receiving 
Applicant’s statement that the facitties are the subject of a current License, SWBT shall review 
Applicant’s explanation of the factual and claimed legal basis for Applicant’s assertion that the 
fkilities are currently licensed and shall advise Applicant, in Writing, whether it agrees or 
disagrees with Applicant’s d o n .  If SWBT agrees with Applicant’s assertions, the parties may 
amend the applicable license and no Mer action shall be required of Applicant. If SWBT does 
not accept *pliant’s position, Applicant shall, within 15 business days apply for a new or 
amended license as provided by Section 17.06(c) of this Agreement. 

b 

17.09 a . If SWBT approves the application 
for a new or amended license, Applicant shall be liable to SWBT for all fees and charps 
associated with the unauthorized attac-ts as sptcified in Section 17.10 of this Agreement. 
The issuance of a new or amended license as provided by this Srticle shall not operate 
retroactively or constitute a waiver by SWBT of any of its rights or privileges under this 
Agreement or otherwise. 

17.10 -. Applicant shall be liable to SWBT for all fees and charges 
associated with any unauthorized pole attachat or conduit occupancy for which it is 
responsible. License f a s  and charges shall continue to accrue und the unauthorized W e s  are 
removed fiom SWBT’s poIes or conduit system and shall W d e ,  but not be limited to, all fees 
and charges which wouid have been due and payable if Applicant and its predecessors had 
continuously complied with all applicable SWBT licensing requirements. Such fees and charges 
shall be due and payable 30 days after the date of the bill or invoice stating such fas and charges 
and shall be determined as follows. The parties shall engage in good hith discussions to reach a 
mutudy agreeable determination as to the amount due and owing in accordance with 
APPENDIX L Ifthe parties are unable to reach agreement on the amount due and owing, the 
amount owing with respect to each unauthorized attachment or occupancy shall be equal to three 
times the annual attachment and occupancy fees ti effect on the date Applicant is notified by 
SWBT of the unauthorized attachment or occupancy punuant to Section 17.05 of this 
Agreemalt.- - 

17.11 f . If Applicant does not apply for a new or 
amended pole attachmeat license with respect to unauthorized facilities within the specified period 
of time, or if such application is r d v e d  and specifically dhppfoved, SWBT shall by written 
notice request to Applicant to m o v e  its unauthohd Eacilities within 60 days fiom the date of 
notice and Applicant shall remove the fkdities within such M y  period, ptovidd, however, 
that SWBT may request Applicaut to remove such fircitties at an earlief date ifsuch earlier 
removal is necessazy for reasons beyond SWBT’s control. Ifthe fbdlities haw not been removed 
within the time specified in the notice, SWBT may, at WBT’s ofioq remove Applicant’s 
facilities at Applicant’s experue. 
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17.12 Or -UseT’s m. No act or failure to act by SWBT with regard to any unlicensed attachment or 

occupancy or unauthorized use of SWBT’s fircilties shall be deemed to constitute a ratification by 
SWBT of the unlicensed attachment or occupancy or U M U ~ ~ O ~ ~ Z C ~  we. 

ARTICLE 18: REMOVAL OF APPLICANTS FACILITIES 

. Applicant shall be responsible for 
removing its facilities fiom SWBT’s poles, ducts, conduits, and rights-of-way and shall bear all 
expenses arising out of or in connection with the removal of its fkdities &om SWBT’s poles, 
ducts, condhts, and rights-of-way in accordance with the provisions of this article. 

.. . 18.01 

Applicant shall give SWBT, when practicable, at least 30 days’ advance notice in 
writing of its intent to remove M t i e s  from any part of SWBT’s conduit system 
and the proposed method of removal. The notice shall include the locations of 
the facilities to be remQved, the name, telephone number of the manager 
responsible for the removal of the facilities, and the estimated dates when 
removal of the ficiiitiu win begin and end. 

Applicant shall, ifrequested by SWBT to do so, place a pull mandrd (dug) 
through all or any spacified part of the duct which was occupied by Applicant. 

Except as othemisc agreed upon in writing by the parties, Applicant must, after 
remohg its ficilities, plug all previousIy occupied ducts at the entrances to - 

SWBT’s manholes (iiSWBT would itselfplug the ducts under the same 
circumstanceS) in accordance with the standards set by SWBT for its operations, 
provided that such standards have been communicated in writing to Applicant at 
least 10 days in advance of the removai of Applicant’s facitities. 

Applicant shall be solely responsi’ble for the removal of its own Wtics and for 
(1) payine all persons and entities which provide materials, tabor, access to real 
or personal property, or other goods or services in connection with the removal 
of Applicant’s fhcitities &om SWBT3 poles, ducts, conduits, or rights-of-way 
and (2) dinctkrg the activities of all such personnel while they are physically 
pnsent on, within, or in the vicinity of SWBT’s poles, ducts, conduits, or rights- 
of-way. 

when Applicant no longer intends to occupy space on a pole or in a conduit, 
Applicant will provide written notification to SWBT that it wishes to terrHinste 
the license with respect to such space and will remove its tacititieS h m t h e  space 
decribed in the notice. Upon removal of Applicant’s facilities, the license shall 
terminate and the space shall be available for reassignmeat. 

. At WBT’s request, AppGmt shall 18.02 &moval-eb 
.. . 

remove &om SWBT’s poles, ducts, conduits, and rights-of-way any of Applicant’s facilities which 



are no longer 
such facilities when due cause and justification exists for allowing them to remain in place. 
Applicant shall not abandon any of its fadties by leaving them on SWBT's poles, within SWBT's 
conduit system, at any location where they may block access to or obstruct SWBT's poles or any 
part of SWBT's conduit system, or on any public or private property in the vicinity of SWBT's 
poles, ducts, conduits, or rights-of-way. 

active use; provided, however, that Applicant shall not be required to remove 

. Applicant shall remove its facilities 18.03 9 . .  
&om SWBT's poles within 60 days, or within such other period of the l l ~  shall be mutually 
agreeable to the parties, after termination of the license authorizing the attachment of such 
fbilities to SWBT's poles or the placement of such ficilities in SWBT's conduit system. 

. Applicant shall remove f d t i e s  no 18.04 m v a l F d  .. . 
longer in ScNice fiom SWBT's poles or conduit system within 60 dap, or within such other 
period of time as shall be mutually agreeable to the parties, a t b  the date Applicant replaces 
existing fhdities on a pole or in a cod& with substitute facilities on the same pole or in the same 
conduic provided, however, that removal of facititits from the maintenance duct shall be 
gomed'by Sections 12.04,13.03, and 15.02 of this Agreement and not by this subsection. 

18.05 &moval- . Ifthe presence of Applicant's fiicilities on SWBT's 
poles or in SWBT's ducy conduits, or rights-of-way would cause a forfeiture of the rights of 
SWBT to occupy the property where such pole, duct, conduit, or right-of-way is located, SWBT 
will promptly noti@ Applicant in writing and Applicant shall not, without due cause and 
j d c a t i o n ,  rdirse to remove its facilities witbin such t h e  as may be required to prevent such 
forfuture. SWBT will give Applicant not less than 60 days fiom the date of notice to remove 
Applicant's fkdities unless prior runoval is required to prevent the forfeiture of SWBT's rights. 
At Applicant's request, the parties will engage in p d  faith negotiations with each other, with 
joint users, and with third party property owners and co~peratively take such other steps as may 
be necessary to avoid the unnccemy removal of Applicant's fb5lities in the face of a threatened 
forfuture. 

18.06 mofC-val Applicant shall give written notice to 
SWBT statiq the date on which the removal of its fkilities b m  SWBT's poles, ducts, conduits, 
and rights-of-way has been completed. Charges shall continue to accrue with respect to such 
facilties until Applicant's focitities have been removed, pull mandrels (slugs) have been pulled if 
required by Section 18.01@) of this Agreement, Applicant has plugged all previouSiy occupied 
ducts at the mtrances to. SWBT's manholes as required by Section 18.01(c) of this Agrament, 
and the notice required by this section has been given. 

' 

. If Appiicant firils to remove its 18.07 -SWBT's F- .. . 
facilties &om SWBT's poles or conduit system in accordance with the provisiolw of Sections 

written notice of its intent to do so. Thc notice shall state: 
18.01-18.06 of this Agreement, SWBT m ~ y  temovc such facilities 60 days affa Applicant 

(a) the date when SWBT p h  to commenct removal of Applicant's facilities, and 



- 
- that Applicant may remove the facilities at Applicant's sole cost and expmse at 
any time before the date specified; 

(b) SWBT's plans with respect to disposition of the facilities removed; and 

(c) that Applicant's failure to remove the facilities or make alternative arrangements 
. with SWBT for removal and disposition of the facilities shall constitute an 

abandonment of the facitities and of any interest therein. 

. If SWBT removes any of Applicant's M e s  18.08 - v s m  .. . 
pursuant to this article, Applicant shall reimburse SWBT for SWBT's costs in connection with the 
removal, storage, delivery, or other disposition of the removed facilities. 

b 

18.09 9 . AfterApplicallt's 
Wties have b a n  properly removed pursuant to the provisions of this article, neither the 
removed ficilities nor replacement fbcilitik shall be attached to SWBT's poles or pIaced in 
SWBT's conduit system until Applicant hs 6.m submitted new applications for the frrcilities and 
complied with the provisions of this Agreement. 

ARTICLE 19: FEES, CHARGES, AND BILLING 

. SWBT may charge Applicant a one-time 19.01 a 
contract admtlistration fte as provided in APPENDIX L Such fee shall be d for work 
performed in the initial pmcesshg ofthis Agrament, and Applicant agree thrt such f a  shall be 
non-refundable upon acceptance of this Agreement by SWBT. The onetime contract 
administration fee is not a fee d for individual license applications under tbis Agreement. 
SWBT may also charge Applicant contract administration fees in connection with renegotiations 
of this Agreement at Applicant's request. 

. .  

. SWBT may charge Applicant cost-based . .  19.02 4 
rdmuustrative record-keeping fas  b.g., faJ  associated with records and billing changes rcdting 
&om any sale, consolidatioq or other transfa of Applicant's business or firciIities, name changes, 
md the lilte) as provided in APPENDIX L 

. .  

19.03 . SWBT'sscdmual fees for 
attachments to SWBT's poles urd occupancy of SWBT's ducts and conduits are specified in 
APPWIX L For all attachments to SWBT's poles and occupancy of SWBT's ducts and 

charges apply not only to pole attachmeuts and conduit occupancy authorized purrpurua to licenses 
subject to this Agreement but ah to pole attachments and conduit occupancy, ifany, c o m m d  
by Applicant or its predecessors without authorization by SWBT. 

conduits, Applicant will pay SWBT's semirnnwt charg~asspecifiedinApppTDIxL These 

19.04 [ . semianrmal -=d-praCy 
fm under this Agreement and l i c a s ~  issued hereunder shan be payable in advance. Feu for 
pole attachments shall be based on the number of pole attachments for which lianses have been 



issued as of &e date of billing by SWBT, shall be determined in accordance with the schedule of 
charges set forth in APPENDIX I, and shall be payable  mian annually in advane. F e u  for conduit 
occupancy shall be based on the number of duct feet subject to occupancy by Applicant under 
licenses issued as of the date of billing by SWBT, shall be determined in accordance with the 
schedule of charges set forth in APPENDIX I, and shail be payable semiannually in advance. Pole 
attachment and conduit occupancy space assigned to Applicant prior to the issuance of a license 
shall be billed in the same manner as ifa license had been issued on the date of assignment. 

(a) Bills shall be submitted to Applicant for two semiannual billing periods, the first 
period including charges for the months of January through June and the second 
including charges for the months of July through December. 

(b) Attachment and occupancy status shall be considered to have commenced as of 
January 1 for any pole attachment or conduit occupancy for which a license is 
issued between January 1 and June 30 of the same calendar year and aa of July 1 
for any pole attachmcnf.or conduit occupancy for which a license is issued 
betweerr July 1 and December 3 1 of the samc calendar year. Charges associated 
with newly licensed pole attachments and conduit occ~pancy shaII not be 
prorated and shall be payable in advance; provided, however, that nothing herein 
shall preclude SWBT firom billing such charges in arrears. 

(c) Charges shall not be adjusted or prorated retroactively in the event of the 
removal of Applicant’s fkdities. 

19.05 Survev Feq  . With respect to pre-liccnse surveys conducted by SWBT 
pursuant to Section 9.05 of this Agreement, SWBT may charge Applicant cost-based prelicense 
w e y  fees as provided in APPENDIX L 

19.06 . Applicant will pay make-ready chargca, ifany, as specified in 
this section and APPENDIX L As provided in Section 10.04 of this Agreement, SWBT will 
Wsh Applicant an estimate of the charges for make-ready work no later than 45 days lfter 
receipt by SWBT of Applicant’s completed application or within such other period aa may be 
mutually agreed upon in uniting by the p e w .  The estimate wiU be stated on SWBT Form SW- 
9434 (W lh f lm  *on for Re-liceasc Survey or MakeReady W o w ,  a copy of which is attached 
hereto as part of APPENDIX III. SWBT shall not be required to perform the makeready work 
until Applicant has prepaid the estimated make-ready charges in-fbll. After makeready work has 
ban completed by SWBT, Applicant hail pay SWBT the di&rcnce betwan the estimated * 
ready charges and theactualchargu, ifthe actual charges aregmterthanthe eJtimate, or SWBT 
shall refimd to Applicant the difkence between the estimated &ready charges and the actual 
charges, ifthe actual charges are less than the estimate. 

19.07 F. For f- and charges other than charges for make-ready 
work, each bill or invoice submitted by SWBT to Applicant shall state the date that paymeat is 
duq which date shall be not Ius than 60 days der the date of the bill or invoice. Applicant will 
pay each such bill or invoice on or Mom the stated due date. For make-ready work, the payment 



due date shG be not less than 30 days after the date of the bill or invoice. 

19.08 . Subject to applicable federal and state laws, 
regulations, and agency orders, SWBT shall have the right to mod@ all charges and fees set forth 
in this Agreement as provided in this section. 

(a) Upon at least 60 days' prior written notice to Applicant, SWBT may change the 
amounts of any fee or charge s-ed in APPENDIX L 

(1) The notice shall state the effective date of the changes, which shall be no 
earfier than the 60th day after the riotice is given. 

(2) The changes shall be effective on the effective date stated in the notice Unless 
stayed or prohiiited by a court or agency of competent jurisdiction. 

(3) The changes shall be reflected on the first semiannual bin issued on or after 
the egective date specified in the notice. 

(b) Ifthe fees and charges set forth in the notice are not acceptable to A p p l i a  
Applicant may, notwithstanding any other provisions of this Agrament, 
termiaate this Agreement or seek relief before a court or agency of competeat 
jurisdiction. 

19.09 -over= . Thepartiesachowledgethat 
the Pole Attachment Act gmnta the FCC regulatory authority over the rates, terms, and conditions 
of access to poles, ducts, conduits,'and r i ~ f % v a y .  'The parties further acknowledge that, as of 
the date of this Agreement, this State has not elected to assume reverse preemptive regulatory 
authority over such rates, terms, and conditions by CtrtifLinS to the FCC that it has made such 
election. Accordingly, fhther challenges to SWBT's charging mcthodoIogics shall be brought, in 
the first instance, before the FCC in crccordance with FCC procedural rules unless this State elects 
to preempt the regulation of pole attachment rates, terms, and conditions of accesq provided, 
however, that nothing contained in this section shaU be construed as affeccin% the right of either 
p q  to seck rdief from any court or agency of competent jurisdiction in connectim with the 
negotiation, arbition, and approval of interconnection agreements under 47 U.S.C. 0 252. 

. .  
19.10 to 1 

OrdetJ. All charges and fm set forthin this Agreement, including charges and fm set forth in 
this article and APPENDIX I, shall be subject to aU applicable federal and state laws, regulations, 
and commission orders, including but not limited to the Pole Attachment Act, regulations, rules, 
and commission orden issued thereunder. 

AR'l'lCLE 20: PERFORMANCE AND PAYMENTBONDS 

20.01 p . SWBT may r e q h  Applicant, authorized contracton, and 
other penom acting on Applicant's behrlfto acecute pedormance and payment bonds (or 
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provide other forms of security) in amounts and on terms sufficient to guarantee the performma 
of their respective obligations arising out of or in connection with this Agreement. 

(a) If Applicant elects to perform make-ready work or facilities modifications under 
Sections 10.02-10.05 of this Agreement, SWBT may require Applicant, 
authorized contractors, and other persons acting on Applicant’s behalfto 
execute bonds equivalent to those which would be required by SWBT ifthe 
work had been performed by contractors, subcontractors, or other pasons 
selected directly by SWBT. 

(b) No other bond shall be required of Applicant to secure obligations arising under 
this Agreement in the absence of due cause and justScation. 

b 

(c) Ea bond or similar form of assurance is required of Appticant, an authorized 
contractor, or other penon acting on Applicant’s 
promptly submit to SWBT, upon requ~S, adequate proof that the bond remains 
in 111 force and e f f i  and provide d c a t i o a  6om the company issuing the 
bond that the bond will not be cancelled, changed or materiaUy altered without 
first providing SWBT 60 days written notice. 

Applicant shan 

(d) SWBT may communicate directly with the issuer of any bond issued pursuant to 
this Section to vu@ the terms of the bond, to confirm that the bond remains in 
force, and to malre demand on the issuer for payment or performance of any 
obligations secutcd by the bond. 

20.02 (. 
Applicant shall be responsible for paying all employas, contractors, subcontractors, mechanics, 
materialmen and other persons or entities pdorming wok or providhg materials in connection 
with (a) the performance of make-ready work or W t i m  mdcat ions  by Applicant, authorized 
Contractors, or other persons acting on Applicant’s behalfunder Sections 10.02-10.05 of this 
Agreement or (b) the construction, attachment, use, inspion, maintenance, repair, 
rearrangement, modification, and removal of any of Applicant’s fircilities attached or to be 
attached to SWBT’s poles or placed or to be placed within SWBT’s ducts, conduits, or rights-of- 
way. In the event any claim or demand is made on SWBT by any such employee, contractor, 
subcontractor, mechanic, materialman, or other person or entity providing such materials or 
performing such work, SWBT may require, in addition to any &ty provided under Section 
20.01 of this Agramenf that Applicant execute payment or performance b o n 4  or provide such 
other security, as SWBT may d a m  reasonable or necessary to protect SWBT fiom any such 
claim or demand. 

2 1 .O 1 Dtfinitions. The detkitions in this Section shall apply to all sections of this article. 

(a) The phrase “claims, demands, and causes of action” includes c h h ,  demands, 
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causes of action, damages, payments, costs, charges, attorneys’ fm, 
and Liabilities of every kind and character. 

(b) ‘Wegligence” includes both negligent acts and omissions. 

(c) “Personal injury” includes but is not limited to bodily injury, physical injury, 
mental injury, pain and suffering, mental anguish, and mental distress. 

(d) When used in the phrase “protect, defend, i n d e  and save SWBT harmless 
fiom and against any and all claims, demands, and causes of action” and similar 
phrases, the tenn “SWBT” includes Southwestern Bell Telephone Company, its 
officers, directors, employees, agents, representativeS, and attorneys; SWBT’s 
corporate parent, SBC Communications Inc., and its officers, directors, 
employas, agents, representatives, and attorneys; and all subsidiariej and 
effilintw of Southwestern Bell Telephone Company and SBC Communicati~n~ 
h. and their respectiy officers, directors empbyas, agents, representaw ‘es, 
and attorneys. 

(e) When used in the phrasc-”protect, defknd, indun@ and save SWBT harmless 
from and against any and all claims, demands, and causes ofaction” ad similar 
phrases, the term “WBT” does not include contractors, subcontracton, and 
other vendors acting on SWBT’s bchal€ 

21.02 -F-TOm 

P A V E  
, 

SWBT HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, AND 
CAUSES OF ACTION ARISING OUT OF OR IN CONNECTION WITH THE PERSONAL, 
INJURY OR DEATH OF ANY PERSON ACTING ON APPLICANT’S BEHALF AND 
RESULTINGFROMANYINCIDENTOCCURRINGON, WITHIN, ORINTHEVICINITY 
OF SWBT’S POLES, DUCTS, CONDWTS, OR RIGHTS-OF-WAY WHaE SUCH PERSON 
WAS ON THE PREMISES FOR THE OSTENSIBLE PURPOSE OF PERFORMING WORK 
ON BEHALF OF APPLICANT. THIS SECTION EXPRESSLY REQUIRES APpLlCANT TO 
PROTECT, DEFEND, INDEMNIFY AND SAVE SWBT HARMLESS FROM AM) AGAINST 
ANY SUCH CLAMS, DEMANDS, AND CAUSES OF ACTION ARISING OUT OF OR IN 
C 0 N N E C T I O N ~ ~ ~ ~ A M ) ~ G E D L Y ” T A C T S A M )  
OMISSIONS OF SWBT AND PERSONS ACTING ON SWBT’S BEHALF. NOTHING 
CONTAINED INTHB SECTION SHAUBE CONSTRUED AS REQUIRINGAPPLJCANT 
TO (a) IMIEMM[M SWBT FROM ANY LIABlLITy ARISING OUT OF OR IN 
CONNECTION WITH SWBT’S WILLFUL OR INTENTIONAL MISCONDUCT OR FOR 
ANY ACTS OR OMISSIONS CONSTlTUTING GROSS NEGLIGENCE BY SWBT, @) 
FOREGO ANY CLAIMS APPUCANT MAY HAVE AGAINST CONTRACTORS, 
SUBCONTRACTORS, AND OTHER VENDORS ACTING ON SWBT’S BEHALF, (c) 
INDEMNIFY SWBT’S CONTRACTORS, SUBCON’IRACTORS, OR OTHER VENDORS 
ACTING ON SWBT’S BEHALF, OR (d) INDEMNIFY SWBT OR ANY PERSONS ACTING 

. 
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ON SWBT’S BEHALF IN CONTRAVENTION OF FEDERAL LAW OR IN 
CONTRAVENTION OF THE LAWS OF THIS STATE. 

. Applicant agrees to protect, defend, indemtufj. 21.03 8 * ’  

and save SWBT harmless &om and against any and all claims, demands, and causes of action 
arising out o$ in connection with, or as a rcsult of: 

(a) Applicant’s performance of this Agreement; 

@) the performance by Applicant of any act authorited, or permitted under this 
Agreement or any license subject to this Agreement; or 

(c) the M u r e  by Applicant, or any person or entity acting on Applicant’s b e w  to 
compIy with any of the ternw or conditions of this Agreement. 

* I  . .  
or Ormsstons. Applicant agrees to protect, defead, indam@ and save SWBT harmless . .  21.04 u c h t -  

fiomand against any and all claims, demands, andcauses of action, of every kind and chamcter, 
arising out of or in connection with personal injury, death, or property damage s u f f e r e d  by aay 
penon or entity and ariskrg, in whole or in part, out of or in connection with any act or omission 
of Applicant (or any penon acting on Applicant’s behalf) related to the planned or actual 
coastnrction, attachmw use, inspeaion, maintenan a, repair, rearrangema& modification, or 
removal of hrcilities attached or to be attached to SWBT’s poles or fkditiies or placed or to be 
placed in SWBT’s ducts, conduits, or rights-of-way. 

. .  
. .  21.05 &Out- 

on W- the V i  of S m s  P a  
clf-.wav. Applicant agrees to protect, def’en4 ind- and save SWBT hannless &om and 
against any and all claims, demands, and causes of action, of cvuy kind and character, arising out 
of or in connection with personal injury, death, or property damage &%red by any penon or 
entity and arising, in whole or in part, out of or in connection with the presence of Applicant’s 
facilities on, within, or in the vicinity of SWBT’s poles, ducts, conduits, or rights-of-way. 

c-bv w. Applicant agrees to prot- ddm4 indenmi@ and .. 21.06 

SWBT harmless fiom and against any and d claims, demands, and causes of action, of way 
kind and charaaer, arising out of or in connection with personal injury, death, or p r o m  damage 
d k e d  by any penon or entity aad arisins, in whole or in put, out of or in c o d o n  with the 
existence of (or fiiihue to abate) any nuisamx or hazardous condition created by Applicant (or any 
person acting on Applicant’s behaif) or otherwije resdtiq from the ptesence of Applicant’s 
fadltics on, within, or in the vi- of SWBT’s poles, ducts, conduits, or rights-of-way, 
including but not limited to any such nuisance or hazardous condition rcsulthg &om any improper 
attachment or any failure of Applicant’s Wtiu to remain attached to or properfy suspended 
from SWBT’s poles or any other facilitia to which Applicant’s hciiities may be attached. 
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21.07 ’ . Applicant shall exercise due care to avoid damaging the 

Eacilities of SWBT, joint users, and other persons or entities whose hcilities are attached to 
SWBT’s poles or located within SWBT’s ducts, conduits, and rights-of-way and shall assume full 
responsibility and liability for any and all direct and indirect loss arising out of or in connection 
with any such damage caused by the acts or omissions of Applicant and any persons or entities 
acting on Applicant’s behalf, including but not Limited to failutes to follow any specifications or 
comply with any other obligations set forth in this Agreement. 

(a) Applicant shall develop and implement suf6Cient safeguards and controls to 
. insure that Applicant and dl persons acting on Applicant’s behaifavoid 

damaging any such M t i a .  

(b) In the event such damage occu~s, Applicant shaIl make an immediate report to 
the owner of any facilities damaged by Applicant or by my persons acting on 
Applicant’s behalfand shall also report the damage to SWBT. 

(c) Applicant shall be liable to’SWBT for any &e to SWBT’s fkdities caused 
by Applicant or by any penon acting on Applicant’s behaifand shall protect, 
defend, indad@, and hold SWBT humless b m  any and ail clakw, demands, 
and causes of action directly or indirectty arising out of or in connection with 
such damages to SWBT’s facitities, mcludiq but not limited to any and dl 
claim, dum&, and causes of action resulfine from senice outages or faiurcs 
experienced by SWBT’s customas. 

(d) Applicant shall protect, defend, i n d e ,  and hold SWBT barrnless fiom any 
and all claims, demands, and causes of action, directly or X i  arising out of 
or in connection with any damage caused by Applicant or by any penon acting 
on Applicant’s behalfto the fkilitiu of any joint user or other person or entity 
whose facitities are attached to SWBT’s poles or placed within SWBT’s ducts, 
conduits, or righkwf-way, including but not limited to any and all claims, 
demands, and causey or action resulting fiom Service outages or failures 
experienced by customers of such joint user or other person or entity. 

Complianct with the specifications provided in this Agreement shall not be a 
defbwe to liability or to axy indemnity obligation arising under this section. 

21.08 - t o m  . Applicantshallexercise 
due care to avoid damage to real or penod property located on, within, or in the vicinity of 
SWBT’s poles, ducts, conduits, or rights-of-way and shall protect, indum@, defend and hold 
SWBT harmless &om any and all claims, demands, or causes or action resulting, in whole or in 
part, fkom any acts or omissions by Applicant or other penons acting on Applicant’s behalfwhich 
cause damage to any such reai or personal property. In additioa, Applicant shall extrcise due care 
to avoid taking any action which may result in the loss by SWBT, or by any joint user, of any 

hold SWBT harmless &om urd against any such loss aud any costs of defending against any 
rights-of-~ay Or third-party property 0- COIISUIU and shall p m t e  ddk4 id-, d 
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threatened loss of such rights-of-way or third-party property owner consents based in whole or in 
part on the acts or omissions of Applicant or any persons acting on Applicant’s b e M  

. .  
-. Applicant shall protect, defend, i n d e w ,  and hold SWBT harmless kom 

21.09 k t h e C -  

any and all claims, demands, and causes of action which arise directly or indirectly from the 
planned or a d  construction, attachmen& use, inspection, maintenance, repair, rearrangement, 
modification, presence, Mure, or removal of Applicant’s fkdities attached (or to be attached) by 
Applicant to SWBT’s poles or placed in SWBT’s ducts, conduits, or rights-of-way, or from any 
friihue by Applicant to remove its &cilities, including but not limited to: 

.. . - 8  

(a) claims arishg out of or in connection with the fhihre by Applicant to meet any 
obligations (imduding but not limited to contract and suvice obligations) to 
Applicant’s customers, suppliers, and other persons and entities dealing with 
APPfiCW 

e) claims for taxes, franchise fas, right-to-usc ami other special  charge^ 
d on Applicant or aswed on SWBT due to the placema or presence of 
Applicant’s fkdities on or within SWBT’s poles, ducts, Conduits, or rights-of- 
-Y, 

(c) tort claims of every kind and character, includiq but not limited to claims and 
demands fbr daaugcs or losses for negligence, trespass, invasion of p m ,  
defamation (iduding but not Limited to libel and slander), and infliction of 
mentalanguishordistress; 

(d) claims for the violation of any intellectual property rights, including but not 
limited to claims for copyright i&ingemcnt, patent in6ingemenG or 
unauthorized use or transmission of television or radio broadcast programs or 
other program material; and 

(e) claims wising out of or in connection with the violation or alleged violation by 
Applicant of my statutq ordinarm, rcguhtion, or other law. - .c 

21.10 . Ifany personal injury, death, or property damage claim is asserted 

SWBT’s poles, ducts, conduits, or rights-of-way, or ifany incident occuts which may give rise to 
such a claim, Applicant shall promptly nom SWBT of such claim or incident. 

AppfiCaXlt h C O M C d O t l  with 8,Uy inCidenS O!l, With& Or h the vichity Of 

21.11 . Applicant will promptly provide SWBT, at no 
cost to SWBT, with copies of dl accident reports and statements made to Applicant’s insurer (or 
to insurm of any penon or entity acting on Applicant’s behalf) by Applicant or others in 
connection with any ciaims, inctuding but not limited to penonid injury, death, and property 
damage claim, arising or alleged to have arises in any marme, directly or indktly, out of or in 
connection with the constructi04 maintenance, repairs replacement, pfesence, use or removal of 
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Applicant's facilities placed on or in SWBT's poles, ducts, conduits, or rights-of-way. 

ARTICLE 22: SWBTS LIABILITY 
AND LIMITATIONS OF SWBT'S LIABILITY 

22.01 m S  OF SWBT'S J,IABILITy IN . THISARTICLEAND 
ARTICLE 21 CONTAIN PROVISIONS EXPRESSLY LIMITING SWBT'S LIABILITY WITH 
RESPECT TO CERTAIN CLAMS, DEMANDS, AND CAUSES OF ACTION ARISING OUT 
OF OR IN CONNECTION WITH SWBT'S ACTS AND OMISSIONS (INCLUDING 
NEGLIGW ACTS AND OMISSIONS). NOTHING CONTAINED IN THIS ARTICLE 
SHAU BE CONSTRUED AS LIMITING SWBT'S LIABILITY FOR ANY ACTS OR 
OMISSIONS CONSTITUTING WILLFUL OR INTENTIONAC MISCONDUCT OR GROSS 
NEGLIGENCE BY SWBT OR AS REQUIRING APPLICANT TO FOREGO ANY CLAIMS 
MPLICANT MAY HAVE AGAINST CONTRACTORS, SUBCONTRACTORS, AM) 
OTHER VENDORS ACTING ON SWBT'S BEHALF. NOTHING CONTAINED IN THIS 
ARTICLE SHALL BE CONSTRUED A$ m G  SWBT FROM ANYLIABILITY IN 
CONTRAVENTION OF FEDERAL LAW OR IN CONTRAVENTION OF THE LAWS OF 
THIS STATE. EXCEPT As OTHERWISE SPECIFICALLY PROVIDED IN THIS ARTICLE: 

(a) SWBT'S LIABXLITY TO APPLICANT FORDAMAGES RELATINGTO 
THIS AGREEMENT (INUUDINGDAMAGES ARBINGOUT OF 
OCCURRENCES ON, WITHIN, OR IN THE VI- OF SWBT'S 

REGARDLESS OF THE BASIS OF APPLICANT'S DAMAGES CLAIMS, 
DURINGANYCALEM)ARYEAREXCEEDTHEGREATEROFSZSO,OOO 
ORTHREETIMESTHEAGGREGATEAMOUNTOFPOLE 
ATTACHMENT AND CONDUIT OCCUPANCY FEES PAID BY 
APPLICANT TO SWBT UNDER THIS AGREEMENT DURING THE 
CALENDARYEARS WHENTHE ACTS OROMISSIONS GIVINGRISE 
TOLIABILITYOCCURRED. 

POLES, DUCTS, CONDUITS, OR RJG€ES-OF-WAY) SHALL NOT, 
. 

(b) FORDAMAGES RELATINGTO THIS AGREEMENT (INCLUDING 
DAMAGES ARBINGOUT OF OCCURRENCES ON, WITHIN, ORINTHE 
VI- OF SWBT'S POLES, DUCTS, CONDUITS, OR RIG€€I'S-OF- 
WAY), SWBT SHAU NOT BE LIABLE TO APPLICANT FOR ANY 
INDIRJXT, INCIDENTAL, CONSEQUENTIAL, RELIANCE, OR SPECIAL 
DAMAGES SUFFERED BY APPLICANT (INCLUDINGWITHOUT 
LIMITATION DAMAGES FOR HARM TO BUSINESS, LOST REVENUES, 
LOST SAVINGS, OR LOST PROFITS SUFFERED BY APPLICANT), 
REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRAm, 
WARRANTY, STRICT LIABILITY, OR TORT, INCLUDING 
NEGLrGENcE. 

(c) SWBT SHALL NOT BE LIABLE TO APPLICANT FOR T€3IRD=PARTY 
CLAIMS AGAINST APPLICANT FOR LOSSES OR DAMAGES RELATING 

-57- 
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TO THIS AGREEMENT (INCLUDING DAMAGES ARISING OUT OF 
OCCURRENCES ON, WIT", OR IN THE VICINITY OF SWBT'S 
POLES, DUCTS, CONDUITS, OR RIGHTS-OF-WAY). 

22.02 SWRT NOT G- FO- TO -S 
m. BY LICENSING APPLICANT TO ATTACH FACILITIES TO SWBT'S 

WAY, SWBT DOES NOT WARRANT THE UMNTERRUPTED USE OF SUCH 
FACILITIES BY APPLICANT OR UNDERTAKE TO PROTECT SUCH FACILITIES OR 
ANY PERSQNNEL INVOLVED IN THE CONSTRUCTION, PLACEMENT, USE, 
INSPECTION, MAINTENANCE, REPAIR, REARRANGEMENT, MODIFICATION, OR 
REMOVAL OF SUCH FACILITIES. EXCEPT AS OTHERWISE PROVIDED IN SECTION 
22.03 OF THIS AGREEMENT, S W T  SHALL NOT BE LIABLE TO APPLEANT FOR ANY 
DAMAGES TO APPLICANT'S FACILITES OR FOR ANY INJURES SUFFERED BY ANY 
PERSONNEL INVOLVED INTHE CONSTRUCTION, ATI'ACHMENT, USE, 
INSPECTION, MAINTENANCE, REP+ MODIFICATION, R E m G E E l Q ,  OR 
REMOVAL OF APPLICANT'S FACILITIES. 

POLES OR PLACE FACILITIES WITHIN SWBT'S DUCTS, CONDWS, OR RIGHTS-OF- 

. SWBT and penom acting on SWBT's behalf 
shall exercise due care to avoid damaging any of Applicant's fkilities attached or to be attached 
to SWBT's poles or placed or to be placed within WBT's ducts, conduits, or rights-of-way. 

.. . 22.03 9 0 ,  

(a) Inthe event suchdamage occurs, SWBT shall make animmediate report to 
Applicant of any fidities damaged by SWBT or by penom act@ on SWBT's 
behalf 

(b) SWBT shall reimburse Applicant for actual costs incuned by the Applicant for 
the physical repair of facilities damaged by afhnatke acts of negligence 
committed by SWBT or by SWBT's enrployas. 

(c) SWBT shall reimburse Applicant for actual costs incurred by the Applicant for 
the physical repair of fircilities darnaged by M v e  acts of negligence 

subcontractom, and other non-employas adng on SWBT's beha& provided, 
however, that SWBT shall not be liable to Applich under this subseaion until 
Applicant's claims against such non-unployee agents, representatives, 
contractors, subcontractors, or other pen04  and theit rmpcctbe insurers, have 
ban adjudicated or settled; provided mer that SWBT's l i a b i i  shall not 
exceed the dBkrence between the actual costs incurred by Applicant and the 
mounts recovered by Applicant directly firom such noncmployee agents, 

insUren; and provided firrthef that any settlement with rrny such nonap loye  
agent, co-or, rep- subcontractor, or otha penon for less than the 
full amount of Applicant's claim shall operate ai a €dl md complete release of 
any liability of SWBT under this section Unless SWBT is a party to and approves 

committed by SWBT's non-cmployee agents, r- ' cQntraG&O~ 

rw- ea, C O n t m c t O ~  su~ntractors, othapenoas, andtheirrespective 



- 
such settlement. 

. ..... 

(d) EXCEPT AS OTHERWISE PROVIDED IN THIS AGREEMENT, SWBT 
SHALL NOT BE LIABLE TO APPLICANT, OR HAVE ANY OBLIGATION 
TO INDEMNIFY APPLICANT, FOR ANY LIABILITY OF APPLICANT TO 
ITS CUSTOMERS WITH RESPECT TO: 

(1) ANY INTERRUPTION OF ANY SERVICE PROVIDED BY APPLICANT 
RESULTINGFROMDAMAGETOORNEWERENCEWITHTHE 
OPERATION OF APPLICANT'S FACILITIES ATTACHED TO SWBT'S 
POLES OR PLACED WITHIN SWBT'S DUCTS, CONDUITS, OR 

OMISSIONS OF ANY PERSON, INCLUDING SWBT OR PERSONS 
ACTING ON SWBT'S BEHALF; OR 

. 
RIGHTS-OF-WAY AND CAUSED BY NEGLIGENT ACTS OR 

(2) ANY SPECIAL, INDIRECT, OR CONSEQUENTIAL DAMAGES 
ARISING OUT OF OR IN ANYMANNERRELATED TO THE USE BY 
APPLICANT OR ITS CUSTOMERS OF FACILlTIES ATI'ACHED TO 
ORPLACED WI" SWBT'S POLES, DUCTS, CONDUITS, OR 

CONSEQUENTIAL DAMAGES ARISING, IN WHOLE OR INPART, AS 
ARESULT OF NEGLIGENT ACTS OR OMISSIONS OF ANYPERSON, 
INCLUDING SWBT ORPERSONS ACTINGON SWBT'S BEHALF. 

RIGHTS-OF-WAY, INCLUDING ANY SUCH SPECIAL, INDIRECT, OR 

ARTICLE 23: INSURANCE 

23.01 ' , Licensesissuedprmant tothis Agreement shallbe 
conditioned on Applicant's compliance with the inswanCe requirements specified in this section. 
Unless Applicant has provided proof of s e i f - w  as permitted in Section 23.02 Mow: 

(a) Applicant shall obtain and maintain in firll force and effect, for so long as this 
~~remPinsineffect,iasurancepoliciesSpecifiedinAPPEMlIXIVOf 
this Agmmeat Eschpolicy shall name SWBT as an additional insured and shall 
include provisions requirine the insurer to give SWBT notice of any lapse, 
cmcdatioa, or termination of the policy or my m d c a t i o n  to the policy 
afkcthg SWBT's rights under the policy, includhg but not limited to any 
decrease in coverage or increase in deducti'blu. 

(b) ExclWioru &om coverage or deductiblu, other than those expressly permitted in 
APPENDIX IV, must be approved in writing by SWBT. 

(c) Authorized contractors and other contractors performins work on, within, or in 
the vicinity of SWBT's poles, ducts, conduits, or rights-of-way on Applicant's 

contractors performing similar work on SWBT's b&aE Applicant shall be 
behalfshall be requiredto matthe same insurance requirements applicable to 
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responsible for securing compliance by its contractors with this requirement and 
shall be liable to SWBT for any damages resulting from its firilure to do so. 

(d) Self-insurance shall be perrnitted for entities meeting the self-insurance 
requirements set forth in Section 23.02 of this Agreement. 

23.02 . Applicant shall submit to SWBT adequate 
proof (as determined by SWBT) that the companies insuring Applicant are providing all 
coverages rquired by this Agreement. Applicant’s insurers shall provide SWBT with 
ctrtifications that required coverages will not be cancelled, changed or matetiafly altered &.g, by 
hcreashg deductibles or altering exclusions b m  coverage) except &er 30 days Written notice to 
SWBT. SWBT will accept certified proof of Applicant’s qualification as a self-ker for 
Workers’ Compensation and Employers L i a b i i ,  where &insurance is permitted, only upon 
receipt of a current copy of a Certificate of Authority to Self-insure issyed by the Workers’ 
Compensation Commission of this State. SWBT will acccpt by Applicant in liar of 
other Commercial G c n d  Liabii  and Automobile Liability Coverage if Applicant wammts that 
its net worth, as shown by its most recent ;r;ldited financial statema with no n e p h  notes, is at 
least 10 times the minimum liabiity Limits set forthin APPENDIXIV arsd SWBT is sati&cd that 
Applicaat will be able to meet its liability obligations under this Agreement. 

23.03 -on- . Allinsurancerequiredinccccordance 
with APPENDIX IV, or sdf-irwrance as permitted in Section 23.02, must be in effect Mre 
SWBT will h e  pole attachment or conduit occupancy licenses under this Agreement and shall 
remain in force until all of Applicant’s facilities have been removed @om SWBT’s poles, ducts, 
conduits, and rights-of-way. 

23.04 RdU. Failure to obtain and maintain the required levels and types of insurance 
coverage required under this Agreement may be grounds for t a m i d o n  of licenses granted under 
Agreement. Ifan insurance carrier shall at any time noti@ Applicant or SWBT that any policy or 
policies of insurance required under this Agreement will be cancelled or changed in any manner 
which will result in Appiicaat’s failure to meet the requirements of this Apeem- this 
Agreement shall t eminate upon the efbtive date of such cancellaton or change unless Applicant 
has made arrangements to_ obtlia the mpired coverage @om another soutcc or SWBT, in its sole 
discraion, elects to take such action as may be necessary to keep the policy in effect with the 
required coverages. 

ARTICLE 24: ASSIGNMENT OF RIGHTS 

24.01 * . Nuther Applicant nor SWBT may assign or otherwise 
transfer its rights or obligations d e r  this Agreement except as provided in this ScCtioe 

(a) SWBT may assign its rights, delegate its bend@ and del- its duties and 
obligations under this Agreement, without Applicds co- to any subsidiary 
or -whichis 100% owned, directly or indhdy,  by SWBT or by its 
corporate puens SBC communications Inc. 



-- 
@) Either party may assign or transfer rights or obligations under this Agreement on 

such terms and conditions as are mutually acceptable to the other party and with 
such party’s prior written consen4 which consent may be withheld only for due 
cawe and j d c a t i o n .  In this regard, the parties contemplate that Applicant 
may, fiom time to time, desire to assign its rights under this Agreement to an 
m a t e ,  to an entity under common control with Applicant, to an entity which 
controls Applicant or is controlled by Applicant, or to an entity acquiring all or 
substantially all of the assets of Applicant, and that consent to any such 
assignment should, in the absence of exceptional Cir~mstances, be promptly 

. given upon Applicant’s request. 

(c) No assignment or tnulsfer by Applicant of rights under this Agreement, licenses 
issued pursuant to this Agramcnt, or authorizations granted under this 
Ageanent shall be effective unless Applicant, i ts SUWSSO~, and assigns have 
complied with the provisions of this article and sccurcd SWBT’s prior written 
consent to the assignmm. or transfer. 

(d) Neither this Agrccmm nor any licawes or authorizations granted under this 
Agreement, shall inure to the bene& of Applicant’s successors or assigns 
Without SWBT’s prior written COW. 

24.02 aa . .. * J  

-. When the legal identity or status of Applicant changes, whether by i n ~ ~ ~ ~ r a t i o n ,  
reincorporation, merger, acquisition, or otherwise, such change shall be treated as an assignment 
subject to the provisions of this article. 

24.03 -of- . Applicant shall provide SWBT with 60 days advance notice 
inwritingofanyassignment. 

. .  
24.04 ~ W I @ K U M  . Exceptasotherwise 

expressly agreed by SWBT in writing, no assignment permitted by SWBT under this Agreement 
shall relieve Applicant of any obligations arisixq under or in connection with this Agreement, 
including but not limited to indemnity obligations under Article 21 of this Agreement or the 
Interconnection Agreement 

.. . .  . .  
t. SWBT may condition approval of any requested 
a ~ ~ @ ~ ~ e n t  or transfer on the assignee’s or successor’s payment or shfbction of all outstanding 
obligations of Applicant under this Agreement and the assignee’s or succumr’s assumption of 
any Wities, or contingent liabiies, of Applicant arising out of or in connection with this 
Agreement. 

. ... 24.05 

.. 24.06 ( 
-. SWBT may condition approval of any requested assignment or transfer on the 
d g n e e ’ s  or successor’s providiq proof dsfhctory to SWBT that such assign# or successor 



-- 
has complied or will comply with all licensing requirements established under this Agreement, 
including but not limited to requirements that such assignee or successor verify that all facilities 
owned or used by such assignee or successor and presently attached to SWBT’s poles or placed 
within any portion of SWBT’s conduit system within this State have been disclosed to SWBT and 
are subject to existing licenses as provided in Section 17.03, that such assignee or successor has 
complied with the bonding requirements under Article 20, and that such assignee or successor has 
complied with the insurance requirements under Article 23 of this Agreement. 

24.07 -. If SWBT consents to any assignment or transfer r q u a e d  by Applicant, 
Applicant’s &gnee or successor shall: 

(a) sign this Agreement as an assignee or successor expressly agreeing to be bound 
by all provisions of this Agreement and licenses issued hercundcq 

@) provide proof, satisfactory to SWBT, of such aSSignee’s assumption of the 
obligations of this Agreernenc and 

24.08 ’ . Nothing contained in this Agreement shall be constnred as 
granting Applicant the right to sublicerue any rights under this Agmmmt or licema granted 
hereunder to any person or entity other than Applicant. Applicant shall not allow any person or 
entity other than Applicant to attach or place facilities to or in pole or conduit space occupied by . 
or assigned to Applicant or to utilize such space. 

ARTICLE 25: TERMINATION 

. Applicant shall, by written 25.01 ita- . .  .. . 
notice to SWBT, terminate this Agreement ifApplicmt ceases to do business in this State or 
ceases to make active use of SWBT’s poles, duds, conduits, and rights-of-way in this State. 

. .  . . .  25.02 o r l .  
Applicant’s acass to SWBT’s poles, ducts, conduits, and rights-of-way will not materiaUy 
interfere with or impair service over any fircilities of SWBT or any joint user, c(uwc material 
damage to SWBT’s plant or the plant of any joint user, impair theprivacy of communiratiom 
d e d  over the fkilitiu of SWBT or any joint user, or create Serious hazards to health or safay 
of any penons working on, within, or in the vicinity of W B T ’ s  poles ducts, rights-of-way or to 
the public. Upon reasonable notice and opportunity to cure, SWBT m y  limit, terminate or refuse 

‘on or access if Applicant violates this provision; provided, however, that such limitation, tuminatl 
rdtsal will be limited to Applicant’s (~ccess to poles, ducu, conduits, and rights-of-way located in 
the SWBT engineering or construction district in which the violation occu~s, ShrJl be as narroWiy 
limited in t h e  and geographic scope as may be nccusaxy to enable Applicatrt to adopt suitable 
controls to prevent ftrther violations, and shall be subject to review, at Applicazrt’s requesS 
pursuant to the dispute resolution procedures set forth in this Agreement or the parti#’ 
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Interconnection Agreement or, as permitted by law, before any court, agency, or other tribunal 
having jurisdiction over the subject matter. In the event Applicant invokes dispute resolution 
procedures or seeks review before a court, agency, or other tribunal having jurisdiction of the 
subject matter, the timitation, termination, or refisal of access may be stayed or suspended by 
agreement of the parties or by order of the tribunal having jurisdiction over the parties' dispute. 

25.03 to Cure R r a  . SWBT may, at any time after deterraining 
that Applicant is in breach of this Agrccmcn~ give notice to Applicant of the breach. 

(a) Thenoticeshall: 

(1) describe the breach and SWBT's basis for concluding that Applicant has 
committed a bred& 

(2) state the curative steps, ifany, which Applicant may take to cure the breack 

(3) state the deadhe, if any, for completing the cortectiVe actions required; 

(4) state the manner in which Applicant shall demonstrate to SWBT that the 
comctive actions required have b a n  performed, ad 

(3) sta& SWBT's autiupated response ifthe breach is not cured. 

(b) Ifthe notice provides that Applicant shall be given an opportunity to cure the 
b r a 4  Applicant shall take the comctive actions rcqukd and noti@ SWBT in 
writing when the coRcctivc actions have ban completed. IfApplicant fails to 
take corrective action or give the required confirmation within the time 
prescribed in the declaration and notice, SWBT may immediately limit, 
t erminate, or refhe access under Section 25.02 of this Agrament, if applicable, 
or seek such other reliefagainst Applicant as is authorized under the terms of 
this Agrament, other provisions of the Interconnection Agreemen& or 
applicable law. 

ARTICLE 26: FAILURE TO ENFORCE 

26.01 No W h. The Mure by SWBT to take action to'enforce compliance with any of 
the t e rn  or conditions of this Agrament, to @ notice of any breach, or to terminate this 
Agreement or any license or authorization granted hereunder shall not constitute a waiver or 

of the right relinquishment of any tenn or condition of this m e a t ,  a waiver or r h p h n a t  
to give notice of breach, or waiver or relinquishment of any right to terminate this Agrma. 
N~twithstmding any such thilure, dl terms and conditions of this Agrament and all rights of 
SWBT hereunder shall be and remain at all times in fidl force and effect. 

. .  

ARTICLE 27: EFFECTIVE DATE AND TERM OF AGREEMENT 



- 
27.01 E&&&atg . This Agreement shall be effective as of the - day of , 

199, or the date of approval of the Interconnection Agrtxment, whichever date f h t  occurs. 
.. 27.02 . Unless sooner texminated as herein provided, the initial term of this 

Agreement shall mn from the effective date until the end of the calendar year which includes the 
effective date. 

27.03 . Unless sooner terminated as herein provided, this Agreement 
shall be automatidy renewed for successive one-year terms beginning on the first day of each 
calendar year after the effbive date. 

27.04 ‘ . Either party may terminate this Agreement by giving the other 
party at least six months prior written notice as provided in this section. Applicant may terminate 
with or without cause. SWBT may terminate for cause only during the ht five years following 
the &ective date and may thereafter terminate this Agreement with or without cause. SWBT’s 
termination shall be subject to the provisio& of Section 27.05 below. The notice of termination 
shall state the effective date of tenninatioq which date shall be no d e r  than the last to occur of 
the following dates: the last day of the initial term of this Agreement or Six months after the date 
the notice is given. 

- 

Elective termination of this Agreement, as permitted 27.05 EffectofFTerrmnatlan. . .  
under Section 27.04 of this Agreement, shall not affect Applicant’s liabilities and obligations 
incurred under this Agreement prior to the tffective date oft  umination and shall not entitle 
Applicant to the r e h d  of any advance payment made to SWBT under this A g r ~ ~ ~ ~ e a t .  Elective 
termination of this Agreement by SWBT shall not affkct SWBT’s obligations to afford access to 
SWBT’s poles, ducts, conduits, and rights-of-way as required by the Pole Attachment Act and 
other applicable laws and regulations. 

ARTICLE 28: AMENDMENTS 

28.01 -BBeinW m. Notwihtandiq other provisions of this 
Agreement, the terms and conditions of this Agreement shall not be amended, changed or altered 
except in writing and with approval by authorized representatives of both parties. 

ARTICLE 29: NOTICES 

29.01 . Au written notices required to be given to Applicant shall be 
delivered or mailed to Applicant’s duty authorized agent or attorney, as designated in this section. 

(a) Such notice may be ddivered to Applicant’s duly authorized agent or attorney in 
person or by agent or CoUricT r d p t e d  delivery. 

@) Such notice may be mailed to Applicant’s duly authorized ageat or attorney by 
registered or W e d  mail, return receipt requested. When notice is given by 
ma& such notice shall be complete upon deposit of tho notice, enclosed in (I 
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postpaid, properly addressed wrapper, in a post office or official depository 
under the care and control of the United States Postal Service and shall be 
deemed to have been given three days after the date of deposit. 

(c) Applicant may authorize delivery of the notice by telephonic document transfer 
to the Applicant's duly authorized agent or attorney. Notice by telephonic 
document transfer after 5:OO p.m. local time of the recipient shall be deemed 
given on the following day. 

(d) Notices to Applicant shall be sent to the authorized agent or attorney designated 
below: 

Name: 

Title: 

Firm: 

c 

- 

CitylStateJZip : 

29.02 m t o S W B T  . Except as otherwise specified in APPENDIX VI ("Notices to 
SWBT")y all written notices required to be given to SWBT shall be delivered or mailed to 
SWBT's duly authorized agent or attorneyy as designated in this section. 

(a) Such notice may be delivercd to SWBT's duly authorized agent or attorney in 
person or by agent or courier receipted delivery. 

(b) Such notice may be mailed to SWBT's duly authorized agent or attorney by 
r@tered or certified mail, return d p t  requested. When notice is given by 
mail, such notice shall be complete upon deposit of the notice, enclosed in a 
postpaid, properly addressed wrapper, in a post office or official depository 
under the care and control of the United Statu  Postal Service urd shall be 
darned to have been given three days after the date of deposit. 

(c) SWBT may authorize delivery of the notice by telephonic document transfer to 
SWBT's duly authorized agent or attorney. Notice by telephonic document 
transfer after 5:OO p.m local time of the recipient shaU be darned given on the 
following day. 

(d) Notices to SWBT shall be sent to the authorized agent or attorney desi@ 
M O W  



Name: 

.. . .  T i t l e : m r  

Address: 1111 W. 525 

CityIStatdZip: 72201 

29.03 . Either party may, firom time to time, change 
notice addressees and addresses by giving writtm notice of such change to the other party. Such 
notice shall state, at a minimum, the name, title, fims and Ilt addnss of the new addressee. 

ARTICLE 30: DLSPUTE RESOLUTION 

30.01 u. The parties desire to resolve disputes arising out of this Agreement 
without litigation. The provisions of this article are intded to minimize litigation between the 
parties with respect to disputes arising in connection with this Agreement and SMt be construed 
accordingly. 

30.02 . Except for actions seeking injumive reliefrelated to the 
purposes of this Agreement or suits to cornpd compliance with the dispute resolution processes 
set forth in this article, the parties agree to use the dispute resolution processes set forth in this 
Agreement as their sole remedy with respect to any controversy or claim of S25,ooO or less which 
arises out of or in connection with this Agreement I 

. The provisions of this article shall also apply to all . .  30.03 
disputes, without regard to the amount in controversy, in which Applicant contests charges bded 
by SWBT to Applicant under the terms of this agreement. No suit, except for actions saking 
injunctive reliefrelated to the purposes of this Agreement or suiu to compel compliance with the 
dispute resolution processu set fbrth in this article, shall be filed by either party a@st the other 
with respect to such contested ctqesunti l  the parties have exhausted their remedies under this 
article. 

30.04 ' . Good faith negotiation as provided in this section shall be 
the first step in the dispute resolution process. 

(a) With respect to any dispute subject to the provisions of this article, either pw 
may initiate negotiation proccdngs by wit& a d e d  or rqbtercd letter to 
the other party setting forth the particulars of the dispute, the tams of the 
Agreement that are involved, and a suggested resolution of the problem. 

(b) The recipient of the letter shall respond within 21 days to the proposed solution. 
The redpiart shall either agree to the proposed solution or orplain its 



- disagreement. 

(c) If the correspondence does not resolve the dispute, each party, at the requa  of 
either party, will appoint a knowledgeable, responsible representative to m a t  
and negotiate in good faith to resolve the dispute. The location, form, 
firequency, duration, and conclusion of these discussions shall be teff to the 
discretion of the representatives. Upon agreement, the representatives may 
utilize other alternative dispute resolution procedures such as mediation to assist 
in the negotiations. 

(d) Discussions and canespondence among the r e p r d v e s  as provided by this 
section are for purposes of settlemen4 are exempt f?om discovay and 
production, and shaU*not be admisst’ble in arbmtion, judicial, regulatory, or 
other proceedings in any forum. 

30.05 -. Ifthe parties agrqe to mediation, the mediation may be conducted as 
provided in this section or in such other m e r  as may be d y  agreeable to the parties. 

(a) Ifagreed to by the parties, the dispute shall be &md to the nearest office of 
the American A r b i o n  Asjociation, or such other mediator as may be selected 
by agreement of the parties, for mediation, that is, an i d h a l ,  m n b i i  
conference or cod- betweea the parties in which a mediator will seck to 
guide the parties to a resolution of the dispute. 

(b) Ifthe dispute is dmed to the American A r b i i o n  Assochion, the parties are 
fiee to select any mutually acceptable panel member h m  the list of mediators at 
the American Arbitration Association. Ifthe parties cannot agree or have no 
particular choice of a mediator and simply request that the American M i t i o n  
Association assign a m d i r  to the dispute, then a list and resumes of available 
mediators, numbering one more than there are parties, will be sent to the parties, 
each of whom may strike one name leaving the mdning name as the mediator. 
Ifmon than one name remains, the designated mediator shalI be selected by the 
Adrmnwrrator of the Amuicau Arbi ion  Association &om the mmabhg . .  
mu. 

(c) Mediation sessions shall be private. 

(d) All records, reports or other documents considered by the mediator shall be 
c o n f i d d  

(e) The partiu agree that the mediator shall not be compelled to divulge confidential 
matuiah or to testifjl about the mediation in arbion,  regulatory, judicial, or 
other proceding in any forum. 

(f) The parties agree to maintain the codldentiality of the mediation and shall not 



- rely on, or introduce as evidence in any arbitrafion, judicia& or other proceeding: 

(1) views expressed or suggestions made by the other party with respect to a 
possible settlement of the dispute; 

(2) admissions made by the other party during the mediation proceedings; 

- (3) proposals made or views expressed by the mediator, or 

(4) the fhct that the other party had or had not indicated willinrnes to accept a 
* proposal for dement made by the mediator. 

(s) Subsections (e) and ( f )  of this section shall apply to anythins said, done or 
ocarrring in the course of the mediation, includiq any private caucus or 
discussions between the mediator and any party or counsel More or after the 
joint mediation session. There shall be no stenographic record of the mediation 
process, except to memoiialize a settlement record. 

(h) The mediation process shall be considered dement  negotiation for the purpose 
of all state and federal des  protecting disclosures made during such confknccs 
fkom k c r  discovery or use in evidence. All conduct, statements, promises, 
offers, views, and opinions, oral or written, made during the mediation by any 
party or a party's agent, employee, or attorney are c o n 6 d d  and, where 
appropriate, are to be considered work product and p i d e e d .  Such conduct, 
statements, promises, o f b ,  views, and opinion8 shall not be subject to 
dimvery or admissiile for any purpose, including impeachmens in any litigation 
or other p & i  invohing the parties; provided, however, that evidence 
otherwise subject to discovery or admissiile is not excluded &om dwvery  or 
admission in evidence simpIy as a d t  of its having been used in connection 
withthissettlemerrtprocest. 

30.06 Arbitratian. Ifnegotiations and mediations do not resolve the dispute within 90 days 
after the W o n  of dispute resolution p- as provided in subsection (a) of Section 30.05 
ofthis Apumnt, the dispute shaU be submitted to b- arb ionby  a single arbitrator 

' 

punwnt to the Commercial Arbitration Rules of the American Arbitration Association ifthe 
dispute involves any controversy or claim of S25,00O or less which arises out of or in W M ~ O U  
with this Agreement. The parties may voIuntarily elect to arbitrate disputes in which the amount 
in controversy e x d  SZS,OOO, but they shall not be required by this Agreement to do so. 

(a) Either party may d d  such arbitration in accordance with the procedures set 
out in the Commercial Arbitration Rules. 

(b) Discovery shall be controlled by the arbitrator and shall be permitted to the 
extent set out in this subdon. 



-- 
(1) Each party may submit in writing to any other party, and such other party 

shall so respond, to a maximum of any combination of 35 of the following: 
interrogatories, document production requests, and requests for admissions. 
The interrogatories, document production requests, and requests for 
admissions shall not have subparts. 

(2) Additional discovery may be permitted upon mutual agreement of the parties. 

(c) The arbitrator shall control the scheduling so as to process the matter 
expeditiously. The tima set forth in this subsection shall apply unless extended 
upon mutual agreement of the parties or by the arbitrator on a showing of good 
C a W e .  

(1) The arbitration h& shall be cornmenccd Within 60 days of the demand for 
arbitmion and shall be held, in the absence of agreement by the parties to a 
different venue, in the.city where this Agreement waa executed by SWBT. ,. 

(2) The parties shall submit written bn& h e  days before the hearing. 

(3) The arbiitrator shall rule on the dispute by issuing a written opinion within 30 
dap a f k  the close of hearings. 

(4) The a r b i o r  shall have no authority to order punitive or consequential 

(5) Judgment upon the award r e n d d  by the arbitrator may be entered in any 
Court of competent jurisdiction. 

30.07 w. Except as spacifically provided in this section, each party shall bear its own 
costs of all dispute resolution procedures under tbh article. 

(a) A party seck& discovery shall rdmburse the responding party for the costs of 
production of documcats (imcluding search time and reproduction costs). 

(b) The parties shall equally split the fees of the srbitration and the arbitrator. 
. .  30.08 r 4 o r t h k E d s  

Nothing contained in this article shall abridge the rim of either party to seek 
relieffiom the FCC with respec& to any dispute subject to the jurisdiction of the FCC under the 
CommUniCations Act of 1934 or the Pole Attachment Act. 



-- ARTICLE 31: ACCESS TO APPLICANT‘S 
POLES, DUCTS, CONDUITS, AND RIGHTS-OF-WAY 

’ . This Agreement does not include 31.01 9 
provisions for reciprocal access by SWBT to Applicant’s poles, ducts, conduits, and rights-of- 
way. 

‘ 9  

ARTICLE 32: GENERAL PROVISIONS 

32.01 . This Agreement sets forth the entire understanding and 
agreement ofthe parties. 

32.02 . This Agreement supersedes all prior agreements, 
whether written or oral, between Applicant and WBT relating to the placement and maintenance 
of Applicant’s Wties on and within SWBT’s poles, ducts, and conduits within this State. 

. Allaureatiy&ectivelicenses ? ’  

32.03 ~ 

gmnted to Applicant shall, on the effective date of this Agreement, be subject to the terms and 
conditiom of this Agreema 

32.04 . Except as otherwise specifically provided in this Agramens neither 
party will be liable for any delay or failure in paf’ormance of any part of this Agreement caused by 
a Force Majeure conditioa, including ~ C Z S  of the United Statu of America or any state, territory, 
or political subdivision thereoc acts of Gal  or a public en-, fires, floods, dbputu, fight 
embargoes, earthquakes, volcanic actions, wan, civil disturbances, cable arts, or other causes 
beyond the reasonable control of the puty ch imiq  excusable delay or other f h h n  to perform; 
provided, however, that Force Majeure will not include acts of any govunmental authority 
relating to environmental, heal* or safety conditions at work locations. If any Force Majeure 
condition occufs, the party whose performance fails or is delayed because of such Force Majeure 
condition Win give prompt notice to the other partyJ an4 upon cessation of such Force Majeure 
condition, will give like notice and commence performance hereunder as promptly as reasonably 
practicable. 

32.05 Ifany article, section, subsection, or other provision or portion of this 
Agreement is or becomes invalid under any applicable statute or rule of law, and such kwalidity 
does not materially alter the essence of this Agreement as to ather party, the invalidity of such 
provision shall not render this entire Agreement unenforceable and this 
administered as if it did not contain the invalid provision. 

shall be 

32.06 . This Agrement shall be interpreted and construed under the laws 
of this state. 

32.07 . Because the primary purpose of this Agreement is to provide 
access to poles, ducts, conduits, and rights-oSway in accordance with the Pole Attschment At& 
thepartiu contemplate that changes inthis Agnement may firomtime to time be necessyr or 



desirable to codinn to changes in the Pole Attachment Act as that Act is amended, interpreted, 
and applied. This Agreement is based in large part on regulatory decisions by the FCC, which has 
jurisdiction over the rates, terms, and conditions of access to poles, ducts, conduits, and rights-of- 
way (except to the extent that such jurisdiction has beer! pre-empted by individual states) and 
regulatory decisions by the Public Service Commission of Arkansas (PSC). More specifically, this 
Agreement is based in large part on the FCC’s F i i  Report and Order in CC Docket 96-98, on 
FCC rules announced with the Fint Report and Order, and on the PSC’s Arbitration Award in 
PSC Docket Nos. 

[ ] Applicant desires to have access to SWBT’S poles, ducts, conduits, and rights- . of-way on tums that are not less fkvorable than those obtained by firms 
pd6pat ing in interconnection arbitration proceedings before the PSC. 
AppIicant also desirga to have access to SWBT’r poles, ducts, conduits, and 

Order in CC Docket NQ. 9698. SWBT is required by law to provide 
nondiscrkninatory access to SWBT’s poles, ducts, conduits, and rights-of-way 
and is entering into this Agreement for the purpose of providing 

ry access in compliance with thePole Attachment Act and noduwnmto 
regulrtory decisions thcrder. This Apmcat, therdore, includes terms 
required by or based on rulings by the PSC in interconnection arbiion 
proceed@ in which Applicant b not a party and includes terms based on 
decisions by regulatory agettcies which may be challenged in firrtha I@ 
procdngs. For the same reasons, this Asreepsent includes tenas which 
contemplate or depend on firrther actions to be taken by the PSC. In the event 
of any changes in the Pole Attachment Act, changes in applicable FCC or PSC 
dings, or judicial determinatioas that such rulhgs arc erronaw or invslid, 
each party shall, at the request of the other, engage in good faith negotiations 
to s u p p l c m ~  amend or replace any provisions of this Agreement affected by 
such changes or determinatons and to conform this Agreement to changes in 
the undcriying laws on which the Agreement is based. 

rights-of-way to the fidl extent permitted Under the FCC’s Fint Report and 

. . .  

[ I  This Agearmt hu ban entered isto as a result of private negotiation 
between the parties and arbiion by the Public SaVice Commission of 
AriEursru (PSC), &g purswst to the Td~mrmmicationa Act of 1996. 
Ifthe actions of Merat or Mcansas legislative bodies, cou~ts, or regulatory 
agencies of competent jurisdiction invalidate, modi@, or stay the enforcement 
of laws or regulations that were the bask for a provision of this Agreement 
~rncluding but not limited to any provision of this Apcmcnt required by any 
arbitration award approved by the PSC), the s f f e c t e d  provision shall be 
invalidated, r n a e d ,  or stayed as r equ id  by action of the legidatbe body, 
court, or regulatory agency. In the event of such a change in the law, each 
party shall expend diligent efforts to arrive at an apemetit respecting the 
modScations to the Agreement required by the law or requested in good fhith 
by the other party. Ifnegotiations fid, diqutes bawan the parties concuwing 
interpretation of the actions required or provisiom a&cted by such 

-71- 



-- governmental actions shall be resolved pursuant to the dispute resolution 
process provided for in the Interconnection Agreement Or tfiis Agreement; 
provided, however, that this d o n  shall not be construed (u precluding either 
party &om seeking appropriate relief fiom the FCC in connection with the 
parties’ rights and obligations under the Pole Attachment Act. In the went of 
any materhl change in the law, each party agrees to enter into good faith 
negotiations to conform this Agreement to the changes in the hw. 
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APPENDIX POLES SIGNATURE PAGE - ARKANSAS 
SWBT/GABRIEL COMMUNICATIONS OF ARKANSAS, INC. 

THIS AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION WHICH 
MAY BE ENFORCED BY THE PARTIES. 

SOUTHWESTERN BELL TELEPHONE COMPANY 

By: 
Signature of S WBT’ s Authorized OfficerEmployee 

Name of SWBT’s Authorized OfficerEmployee (Printed or Typed) 

PositiodTitle of SWBT’s Authorized OfficerEmployee 

Date 

City and State of Execution by SWBT 

GABRIEL COMMUNICATIONS OF ARKANSAS, INC. 
Applicant’s Name (Printed or Typed) 

By: 
Signature of Applicant’s Authorized OfficerEmployee 

Name of Applicant’s Authorized OfficerEmployee (Printed or Typed) 

PositiodTitle of Applicant’s Authorized Officer/Employee 

Date 

City and State of Execution by Applicant 
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POLES-ADDENDUM 1 - ARKANSAS 
SWBT/GABRIEL COMMUNICATIONS OF ARKANSAS, INC. 

Agreement No. 

ADDENDUM NO. 1 

This Addendum, effective as of the day of , 1999, is an integral part of 
the Master Agreement for Access to Poles, Ducts, Conduits, and Rights-of-way between 
Southwestern Bell Telephone Company (SWBT) and the undersigned Applicant. 

This Master Agreement is and shall be construed as an interim agreement intended to 
enable Applicant to have access to poles, ducts, conduits, and rights-of-way prior to the 
execution of a complete Interconnection Agreement between the parties. The parties agree that 
their execution of this Agreement is without prejudice to any positions either party may have 
taken previously, or may take in the future, in any legislative, regulatory, judicial or other public 
forum addressing any matters, including matters related to the same types of arrangements 
covered by this Agreement. In addition, the parties agree that the execution of this Agreement 
shall not affect the rights or duties of the parties to engage in good faith negotiations under the 
Federal Telecommunications Act of 1996 (“FTA96”) and to replace this Agreement through the 
negotiation (and, if necessary, arbitration) of a comprehensive Interconnection Agreement or a 
revised Master Agreement for Access to Poles, Ducts, Conduits, and Rights-of-way. In this 
regard, SWBT acknowledges that Applicant has proposed the modification of Articles 21 and 22 
of the Master Agreement and that SWBT and Applicant will continue negotiations with respect 
to the proposed modifications. 

Applicant has requested that SWBT make available to Applicant the same terms and 
conditions regarding any pole attachment agreement, including access to poles, ducts, conduits, 
and rights-of-way, provided by SWBT to any other telecommunications carrier. At Applicant’s 
request, SWBT will replace this Agreement with a new agreement incorporating the terms of any 
agreement relating to access to poles, ducts, conduits, or rights-of-way approved by the Arkansas 
Public Service Commission through the FTA96 interconnection negotiation and arbitration 
process. 

Gabriel Communications of Arkansas, Inc. 
Applicant’s Name (Printed or Typed) 

Southwestern Bell Telephone Company 

By: By: 

Its: Its: 

Date: Date: 

-1- 
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ATTACHMENT 14: PORT 

Interim Number Portability 

SWBT and CLEC will provide Interim Number Portability in accordance with 
requirements of the Act. Interim Number Portability (INP) will be provided by each 
Party to the other upon request. INP will be provided with minimum impairment of 
functionality, quality, reliability and convenience to subscribers of CLEC or SWBT. The 
Parties will provide Local Number Portability (LNP) as soon as it is technically feasible, 
in conformance with FCC rules and the Act, and will participate in development of LNP 
in the state, in accordance with the FCC’s First Report and Order in Docket No. 95-116 
(hereinafter called the LNP Order). 

Non-Geographical Numbers 

Neither Party will be required to provide Interim Number Portability for non-geographic 
services (e.g., 500 and 900 NPAs, and 976 NXX number services) lines under this 
Agreement, unless otherwise ordered by the FCC. 

Availabilitv 

INP will be made available to either Party by the other on a reciprocal basis. INP will be 
provided through INP-Remote (remote call forwarding or like service) or INP-Direct 
(direct inward dialing trunks or like service). The requesting Party will specify either 
INP-Remote, or INP-Direct, on a per telephone number basis, and the providing Party 
will provide such method to the extent technically feasible. 

INP-Remote 

INP-Remote is a service that uses existing remote call forwarding technology to provide 
INP by redirecting calls within the telephone network. When INP-Remote is used, calls 
to the ported number will first route to the original local service provider’s switch to 
which the ported number was assigned. Such Party’s switch will then forward the call to 
the assigned number of the new local service provider’s end user customer. When more 
than a total of three (3) paths are required to handle simultaneous calls to the same ported 
telephone number, the requesting Party will order from the providing Party additional 
paths. 

INP-Direct 

INP-Direct is an existing service which uses DID or like technology to provide for the 
delivery of the calling (dialed) number to the requesting Party’s switch for subsequent 
routing and call completion. 
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INP-Direct is available either on a per voice grade channel basis or a per DSl (24 
equivalent voice grade channels) basis. 

Where the location of the requesting Party’s switch is outside the area served by the 
providing Party’s switch, the requesting Party is responsible for providing appropriate 
transport facilities. 

INP-Direct must be established with a minimum configuration of two (2) voice grade 
channels and one (1) unassigned telephone number per switch. INP-Direct may not be 
mixed with any other type of trunk group. Outgoing calls may not be placed over trunk 
groups arranged for INP-Direct service. 

Other Interim Portability Provisions 

Either Party will exchange with the other SS7 TCAP messages as required for the 
implementation of Customer Local Area Signaling Services (CLASS) or other features 
available. 

Either Party will notify the other of any technical or capacity limitations that would 
prevent use of a requested INP implementation in a particular switching office. 

SWBT will cooperate with CLEC to ensure 911 service is fully available to ported end 
users consistent with state provisions. CLEC will have the right to verify the accuracy of 
the information regarding the CLEC customer in the ALI database. 

Either Party will pass all Calling Party Number (CPN) or Automatic Number 
Identification (ANI) information to and from the ported number, whenever technically 
feasible. 

SWBT agrees to populate its Line Information Database (LIDB) with information, such 
as TLN calling cards and Billing Number Screening (BNS), regarding ported numbers for 
billing. SWBT will provide access to LIDB database interfaces to accomplish this 
function, or make input on behalf of CLEC pursuant to LIDB data storage and 
administrative contracts. 

SWBT agrees not to issue Telephone Line number (TLN) based calling card numbers 
when a customer ports their number to CLEC. 

SWBT and CLEC will cooperate in all service cut-overs involving the other Party’s 
service, to avoid unnecessary service outages. 

Each Party will comply with all final state and federal orders relating to competitively 
neutral cost recovery as defined in the FCC NP Order. Neither Party waives its rights to 
advocate its views on INP cost recovery, or to present before any appropriate regulatory 
agency or court its views on FCC or Commission actions pertaining to INP cost recovery. 



ATTACHMENT PORT - ARKANSAS 
SWBT/GABRIEL COMMUNICATIONS OF ARKANSAS, INC. 

PAGE 3 OF 14 

7.0 Cut-Over Process 

7.1 For a Coordinated Cutover Environment (where the loop is being purchased by CLEC as 
an unbundled Network Element at the time of INP implementation), SWBT will update 
switch translations where necessary as close to the requested time as possible in a 
mutually agreed upon time frame. 

7.2 For a Non-Coordinated Cutover Environment (where the loop is supplied by CLEC) 
SWBT will schedule a mechanized update of switch translations at the CLEC requested 
cutover time (frame due time). SWBT will provide an Operation contact whom CLEC 
can reach in the event manual intervention is needed to complete the cutover. In the 
event of manual intervention, completion will be negotiated by the parties. 

8.0 Testing 

8.1 SWBT and CLEC will cooperate in conducting testing to ensure interconnectivity 
between systems. The Parties will inform each other of any system updates that may 
affect either Party’s network and will, perform tests to validate the operation of the 
network. 

9.0 RecordinP and Billing 

9.1 The Parties will provide to each other the Exchange Message Records (EMR) for all 
alternately billed calls. 

9.2 The Parties will supply each other with originating billing records which will enable them 
to bill each other a local interconnection charge. 

10.0 Pricing 

10.1 The Parties will comply with all effective FCC, Commission andor court orders 
governing INP cost recovery and compensation. The Parties acknowledge that the LNP 
Order is subject to pending Petitions for Reconsideration and may be subject to appeal. 
As such, the LNP Order may be reconsidered, revised and remanded, or vacated, and 
subject to further proceedings before the FCC. As such, until a final decision is rendered 
on INP cost recovery, the Parties agree to track the costs associated with the 
implementation and provision of INP and to “true-up” INP-related accruals to reflect the 
final terms of any such order. 

10.2 Neither Party waives its rights to advocate its views on INP cost recovery, or to present 
before any appropriate regulatory agency or court its views on FCC or Commission 
actions pertaining to INP cost recovery. 
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1 1 .O Local Number Portabilitv (LNP) 

11.1 General 

The technology that meets the FCC’s performance criteria as set forth in FCC 2”d Report 
& Order released August 18, 1997, paragraph 8 is Location Routing Number (LRN). 
LRN is currently being used by the telecommunications industry to provide LNP. 

11.2 TERMS, CONDITIONS UNDER WHICH SWBT SHALL PROVIDE LNP TO CLEC 

1 1.2.1 Service Provided 

1. SWBT provides CLEC the use of the SWBT LNP database via the Service 
Provider Number Portability (SPNP) Database Query. CLEC’s STP, 
tandem, and/or end office’s LRN software will determine the need for, and 
triggers, the query. SWBT’s PNP database will determine if a number has, 
or has not, been ported and will provide LRN if a number is ported. 

2. SWBT will provide CLEC the use of the SWBT PNP database, PNP 
software, and SS7 network via the SPNP Query. 

3. SWBT shall only provide SPNP Dbase Query and SPNP Query services 
and facilities where technically feasible, subject to the availability of 
facilities, and only from properly equipped central offices. 

4. SWBT does not offer LNP services and facilities for NXX codes 555,976, 
950. 

11.2.2 Obligations of SWBT 

1. After December 31, 1998, SWBT will deploy LRN in other MSAs within 
six (6) months after receipt of Bona Fide Request (see ATTACHMENT 1) 
from CLEC. 

11.2.3 Obligations Of CLEC 

1. When purchasing the SPNP Database Query, CLEC will access SWBT’s 
facilities via an SS7 link (SWBT Section 23 and 32 of FCC 73 Access 
Service Tariff) to the SWBT STP. 

2. When purchasing the SPNP Query - Prearranged, CLEC will advise 
SWBT of the entry point(s) of queries to the SWBT network and provide a 
query forecast for each entry point. 
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3. CLEC is responsible for advising the Number Portability Administration 
Center (NPAC) of telephone numbers that they import and the associated 
data as identified in industry forums as being required for LNP. 

4. When, after the initial deployment of LNP in an MSA, CLEC shall submit 
a bona fide request (see ATTACHMENT 1) to request that a SWBT 
switch become LRN capable. The requested switch will be made LRN 
capable within time frame stipulated by the FCC. 

5.  When CLEC requests that an NXX in an LRN capable SWBT switch to 
become portable, CLEC shall follow the industry standard LERG 
procedure. 

6. CLEC shall be certified by the Regional NPAC prior to scheduling 
Intercompany testing of LNP. 

11.2.4 Obligations of Both Parties 

1. When a ported telephone number becomes vacant, e.g., the telephone 
number is no longer in service by the original end user, the ported 
telephone number will be released back to the carrier owning the switch in 
which the telephone number’s NXX is native. 

2. Each party has the right to block default routed call entering a network in 
order to protect the public switched network from overload, congestion, or 
failure propagation. 

3. Industry guidelines shall be followed regarding all aspects of porting 
numbers from one network to another. 

4. Intracompany testing shall be performed prior to scheduling to 
intercompany testing. 

5 .  Each Party will designate a single point of contact (SPOC) to schedule and 
perform required testing. These tests will be performed during a mutually 
agreed time frame and must meet the criteria set forth by the Southwest 
Region for porting. 

6. Each Party shall abide by NANC and Southwest Region provisioning and 
implementation process. 

7. The Parties shall adhere to reserved number national standards. 
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11.2.5 Limitations Of Service 

1. Telephone numbers can be ported only within SWBT toll rate centers as 
approved by State Commissions. 

2. Telephone numbers in the following SWBT NXXs shall not be ported: 
wireless NXXs, SWBT Official Communications Services (OCS) NXXs. 

3. Telephone numbers with NXXs dedicated to choke networks are not 
portable via LRN. Choke numbers will be ported as described in Section 
IV of this. 

11.2.6 Service Descriptions 

1. The switch’s LRN software determines if the called party is in a portable 
NXX. If the called party is in a portable NXX, a query is launched to the 
PNP database to determine whether or not the called number is ported. 

2. When the called number with a portable NXX is ported, an LRN is 
returned to the switch that launched the query. Per industry standards, the 
LRN appears in the CPN (Called Party Number) field of the SS7 message 
and the called number then appears in the GAP (Generic Address 
Parameter) field. 

3. When the called number with a portable NXX is not ported, the call is 
completed as in the pre-LNP environment. 

4. The FCI (Forward Call Identifier) field’s entry is changed from 0 to 1 by 
the switch triggering the query when a query is made, regardless of 
whether the called number is ported or not. 

5 .  The N-1 carrier (N carrier is the responsible party for terminating call to 
the end user) has the responsibility to determine if a query is required, to 
launch the query, and to route the call to the switch or network in which 
the telephone number resides. 

6 .  If CLEC chooses not to fulfill their N-1 carrier responsibility, SWBT will 
perform queries on calls to telephone numbers with portable NXXs 
received from the N-1 carrier and route the call to the switch or network in 
which the telephone number resides. 

7. CLEC shall be responsible for payment of charges to SWBT for any 
queries made on the N-1 carrier’s behalf. 
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11.2.7 Pricing 

The price of LNP queries shall be the same as those in Section 34 of the FCC No. 
73 Access Services Tariff 

11.3 INP to LNP Transition 

11.3.1 CLEC shall issue LSRs to change their INP accounts to LNP within a 90 day 
window or otherwise agreed, for all selected switches in an MSA which starts 
immediately after the LNP Phase completes for that MSA, e.g. for all selected 
switches in the Little Rock MSA, the window starts 12/31/98 and completes 
3/3 1/99. 

11.3.2 INP will not be provided in a SWBT switch once LRN has been deployed in that 
switch. 

11.3.3 The Parties shall coordinate each MSA’s transition from INP to LNP. When a 
service provider’s INP lines exceed eight (8) in an NXX andor fifty (50) lines in a 
MSA, they shall send advance notice to the owner of the switch(es) in which those 
TNs are homed indicating the volume of orders involved in the INP to LNP 
transition. 

11.4 Mass Calling Codes 

1 1.4.1 General 

Mass calling codes, i.e., choke NXXs, are used in a network serving arrangement 
provided by SWBT special circumstances where large numbers of incoming calls 
are solicited by an End User and the number of calls far exceeds the switching 
capacity of the terminating office, the number of lines available for terminating 
those calls, andor the STP’s query capacity to the PNP database. The following 
two different sets of End User objectives usually create this condition: low call 
completion; and (b) high call completion. 

Given the potentially hazardous effect calling conditions of this nature could have 
on the network, SWBT will provide mass calling code portability using a non- 
LRN solution. 

11.4.2 Service Provided 

SWBT will offer the ability to port telephone numbers with mass calling NXX 
code via the use of pseudo codes or route index numbers. In this non-LRN 
scenario, calls to the SWBT mass calling NXX code will leave the originating end 
office over dedicated MF trunk groups to the SWBT mass calling tandem. The 
mass calling tandem will then route the calls over dedicated MF trunks to the 
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SWBT choke serving central office (CSO). The CSO will translate the dialed 
mass calling number to a non-dialable pseudo code or a route index number that 
routes the call to the mass calling customer. 

When CLEC requests that a SWBT number with mass calling NXX code be 
ported to their network and that the NXX code continues as a mass calling NXX, 
SWBT will build translations at the CSO to route the incoming calls to CLEC 
provided dedicated Direct Inward Dial (DID) h4F trunk group from the CSO to 
the CLEC central office. 

11.4.3 Obligations - of SWBT 

SWBT will port its numbers with mass calling NXXs upon request by CLEC. 
Non-LRN porting will be done via pseudo code or route index translation in the 
SWBT CSO rather than STP queries to the PNP database. This method of porting 
mass call numbers will be used during both INP and LNP period in each market. 

SWBT will not charge CLEC for the use of its choke network by CLEC’s mass 
calling customer. In exchange, SWBT shall not be responsible to pay 
intercompany terminating compensation for terminating minutes of use (MOU) 
for ported mass calling NXX choke calls. 

SWBT shall agree to adhere to national standards, when developed, regarding 
Local Service Request (LSR) format and mass calling due date intervals. 

11.4.4 Obligations of CLEC 

CLEC shall agree to adhere to national standards, when developed, regarding 
Local Service Request (LSR) format and mass calling due date intervals. 

CLEC shall provide the facility and DID trunk group from the SWBT CSO to 
CLEC’s serving office. CLEC shall size this one-way MF trunk group. 

CLEC shall 
termination ported mass calling NXX code calls coming in on this trunk group. 

forego any inter-company terminating MOU compensation for 

11.4.5 CLEC Mass Callinn Codes 

Should CLEC assign a mass calling NXX code(s) and establish a mass calling 
interface for traffic destined to its CSO(s), CLEC shall home its CSO(s) on a 
SWBT mass calling tandem and a similar mass calling trunking arrangement (one- 
way outgoing with MF signaling) will be provided from SWBT’s tandem to 
CLEC. In order to allow the parties time to order and install such mass calling 
trunks, CLEC shall provide SWBT notification of its intention to deploy mass 
calling NXX code(s) at least 90 days before such codes are opened in the LERG. 
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See Attachment lTR for more information regarding this mass local 
interconnection trunk group 

MF and SS7 trunk groups shall not be provided within a DSl facility. A separate 
DS1 facility per signaling type must be used. Where SWBT and CLEC both 
provide mass calling trunking, both parties’ mass calling trunks may ride the same 
DS 1 facility. 

11.4.6 Limitations of Service 

The Parties shall adhere to reserved number national standards. When a ported 
number with a mass calling NXX code becomes vacant, e.g., the ported number is 
no longer in service by the original end user, the ported number shall be released 
back to the carrier owning the switch in which the telephone number’s NXX is 
native. 

11.5 PROVISION OF INP AND LNP BY CLEC TO SWBT 

CLEC shall provide INP and LNP to SWBT under no less favorable terms and conditions 
as when SWBT provides such services to CLEC. 

12.0 Applicability of Other Rates, Terms and Conditions 

This appendix, and every interconnection, service and network element provided 
hereunder, shall be subject to all rates, terms and conditions contained in this Agreement 
or other appendices or attachments to this Agreement which are legitimately related to 
such interconnection, service or network element; and all such rates, terms and conditions 
are incorporated by reference herein and as part of every interconnection, service and 
network element provided hereunder. Without limiting the general applicability of the 
foregoing, the following terms and conditions of the General Terms and Conditions are 
specifically agreed by the Parties to be legitimately related to, and to be applicable to, 
each interconnection, service and network element provided hereunder: definitions, 
interpretation and construction, notice of changes, general responsibilities of the Parties, 
effective date, term, termination, disclaimer of representations and warranties, changes in 
end user local exchange service provider selection, severability, intellectual property, 
indemnification, limitation of liability, force majeure, confidentiality, audits, disputed 
amounts, dispute resolution, intervening law and miscellaneous. 
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ATTACHMENT 1 

LOCAL NUMBER PORTABILITY (LNP) 
BONA FIDE REQUEST (BFR) PROCESS 

The Local Number Portability (LNP) Bona Fide Request (BFR) is a process which Competitive 
Local Exchange Carrier (CLECs) shall use to request that LNP be deployed 

and 
0 

in a Metropolitan Statistical Area (MSA) beyond the 100 largest MSAs in the country 

additional switch(es) in an MSA in which LNP has been deployed. 

Per the FCC First Report And Order And Further Notice Of Proposed Rulemaking (July, 1996, 
page SO), CLEC can request that LNP be deployed in additional MSAs beginning January 1, 
1999. SWBT is to provide LNP in that MSA in the requested switches within six (6) months of 
receipt of BFR. 

Per the FCC’s First Memorandum Opinion And Order On Reconsideration (March 1997, pages 
65,66), switches that were not requested to be LNP capable in the initial LNP deployment in the 
top 100 MSAs can be requested to be made LNP capable. The following time frames begin after 
an MSA’s Phase end date has been reached: 

1. equipped remote switches within 30 days 
2. hardware capable switches within 60 days 
3. capable switches requiring hardware within 180 days 
4. non-capable switches within 180 days 

These time frames begin after the receipt of a BFR. 
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REDUEST FOR INSTALLATION OF PNP SOFTWARE 

The request to make one or more switches in an MSA LNP capable shall be made in the form of 
a letter or the form on pages 3 through 5 of this Attachment from CLEC to its SWBT Account 
Manager which shall specify the following: 

The MSA in which requested switch(es) are located. 

The switch(es), by CLLI code, that are to become LNP capable. 

The date when LNP capability is requested with the FCC established time frames 
being the least amount of time. 

The projected quantity of queries that result from this new capability with a demand 
forecast per tandem or end office with which CLEC interconnects. 

An initial response from the SWBT Account Manager, acknowledging receipt of the 
BFR and the date when requested switch(es) will be LNP capable, must be made to 
CLEC within ten (10) business days of receipt of the BFFL 
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ATTACHMENT 1 

Local Number Portability (LNP) 
Bona Fide Request (BFR) 

Southwest Region LNP Network Operations Team 

(date of request) 

(name of service provider) 
(address of service provider) 
(contact namehumber) 

FROM: (requester/service provider name/lD) 
(requester switch(es)/CLLI) 
(authorized by name) 
(authorized bv title) 
(contact name/add resdnum ber) 

Affidavit attesting requester as authorized agent should accompany request. 

SWITCH(ES): 
CLLI’ Rate Center Rate Center NPA-NXX(S)~ 

Name2 VC/HC2 

All: Y or N 
All: Y or N 
All: Y or N 
All: Y or N 
All: Y or N 

DATES: Requested date switch(es) should be LNP capable: (m m/dd/yy) 
Requested code opening date4: (m m/dd/yy) 

Notes: See following page. 

Acknowledgment of BFR is to be sent to the requester within ten business days. 
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Local Number Portability (LNP) 
Bona Fide Request (BFR) 

Southwest Region LNP Network Operations Team 
(Continued) 

Notes:’ List each switch targeted for LNP by its specific CLLl code. 

Enter associated Rate Center information from LERG, including: Rate 2 

Center Name and Associated V&H Terminating Point Master Coordinates; 
Source of the LERG information: Destination Code Record (DRD) Screen. 

Circle or highlight Y if requesting all eligible NPA-NXX codes in that 
specific switch to be opened. Circle or highlight N if only certain NPA NXX 
codes are being requested, then provide list of desired NPA NXX(s). 

Note: Tarseting of specific NPA-NXX codes should be carefully 
considered. A traditional ILEC may serve a sinale rate center 
with multiple switches (CLLls and NXX codes) while CLEC 
may serve multiple rate centers with a single switch. In the 
latter case, use of a specific NXX code will determine the rate 
center. 

3 

As documented in the Southwest Region Code Opening Process. 4 
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Acknowledgment of 
LNP Bona Fide Request (BFR) 

Southwest Region LNP Network Operations Team 

(date of response) 

(requester/CLEC name/l D) 
(contact name/address/number) 
(requester switch(es)/CLLI) 

(name of service provider) 
(address of provider) 
(contact name/nu m ber) 

Switch request(s) accepted: 
CLLI Accepted LNP Effective Modified Effective Ineligible NPA-NXXs 

Date or Date 
(CLLI 1) 
(CLLI 2) 
(CLLI 3) 
(CLLI 4) 

Switch request(s) deniedheason for denial: 
(CLLI 1): 

(CLLI 2): 

(CLLI 3): 

Authorized company representative signaturehitle: 
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ATTACHMENT 15: E911 

TERMS AND CONDITIONS FOR PROVIDING CONNECTION 
TO E911 UNIVERSAL EMERGENCY NUMBER SERVICE 

This Attachment E911 sets forth the terms and conditions under which SWBT will provide the 
connection between CLEC’s local switch and E91 1 Universal Emergency Number Service. 

1 .o 

1.1 

1.2 

1.3 

1.4 

1.5 

1.6 

Definitions 

As used herein and for the purposes of this Attachment the following terms will have the 
meanings set forth below: 

E911 Universal Emergency Number Service (also referred to as Expanded 91 1 Service or 
Enhanced 91 1 Service) - A telephone exchange communication service whereby a public 
safety answering point (PSAP) designated by the E91 lcustomer may receive and answer 
telephone calls placed by dialing number 911. E91 1 includes the service provided by the 
lines and equipment associated with the service arrangement for the answering, 
transferring, and dispatching of public emergency telephone calls dialed to 91 1. 

E911 Universal Emergency Number Service customer - A municipality or other state or 
local governmental unit, or an authorized agent of one or more municipalities or other 
state or local government units to whom authority has been lawfully delegated to respond 
to public emergency telephone calls, at the minimum, for emergency police and fire 
service through the use of one telephone number, 91 1. 

Public Safety Answering Point (PSAP) - An answering location for 911 calls originating 
in a given area. The E911 customer may designate a PSAP as primary or secondary, 
which refers to the order in which calls are directed for answering. Primary PSAPs 
respond first, secondary PSAPs receive calls on a transfer basis only. PSAPs are public 
safety agencies such as police, fire, emergency medical, etc., or a common bureau serving 
a group of such entities. 

Centralized Automatic Message Accounting (CAMA) Trunk - A trunk capable of 
transmitting Automatic Number Identification associated with E9 11 customer calls from 
a switch to the E91 1 Network. 

Automatic Number Identification (ANI) - A feature that automatically forwards the 
telephone number of the calling party to the E911 Control Office from which i t  is 
switched to the PSAP and is displayed at an attendant position console. 

Automatic Location Identification (ALI) - A feature that forwards the name, street 
address, class of service, and other pre-determined information associated with the 
calling party’s telephone number (identified by AM) to the PSAP for display. 
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1.7 Selective Routing (SR) - A feature that provides the capability to selectively route a 91 1 
call to the designated primary PSAP based upon the identified number of the calling 
Party. 

1.8 Database Management System (DBMS) - A system of manual procedures and computer 
programs used to create, store and update the data required for the SR and ALI service 
features and database of E91 1 service. 

1.9 ALI Database - A database which stores information associated with end user customers’ 
telephone numbers. 

2.0 Responsibilities 

2.1 SWBT will provide and maintain equipment at the E911 Control Office and the DBMS 
as is necessary to perform the E911 services set forth herein. SWBT will also be 
responsible for the following: 

2.1.1 when requested by CLEC, transporting the E91 1 calls from the interconnection point 
with CLEC facilities connecting CLEC’s switches to the Control Offices of the E911 
System. The CLEC switches will be listed in the form attached hereto as Addendum I as 
the CLEC switches are deployed. 

2.1.2 switching the E911 calls through the E911 Control Office to the designated primary 
PSAP or to designated alternate locations, according to routing criteria specified by the 
E9 1 1 Customer; 

2.1.3 storing the names, addresses, and associated telephone numbers from CLEC’s exchanges 
in the electronic data processing database for the E91 1 DBMS. (CLEC is responsible for 
downloading and updating this information); 

2.1.4 transmission of the ANI and ALI information associated with CLEC‘s end users 
accessing E91 1 service to the PSAP for display at an attendant position console. 

2.2 SWBT will provide and maintain sufficient dedicated E91 1 circuits, in accordance with 
the provisions of the E91 1 tariff and specifications of the E91 1 customer. 

2.3 SWBT will provide CLEC with a description of the geographic area and PSAPs served 
by the E911 Control Office(s) according to industry standards for E911 information 
sharing. 

2.4 SWBT will provide CLEC with a file containing the Master Street Address Guide 
(MSAG) for the exchanges or communities specified in Addendum I, in accordance with 
the methods and procedures described in the document “Operating Methods for 
Downloading and Maintaining End User Records in SWBT’s DBMS” (dated July 31, 
1996), and as subsequently modified consistent with industry standards. SWBT will 
provide CLEC additional files with the entire MSAG, including subsequent additions or 
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updates to the MSAG in accordance with the intervals specified in Addendum I. In 
addition, SWBT will provide CLEC with a statistical report in a timely fashion and in 
accordance with the methods and procedures described in the above mentioned document 
for each file downloaded by CLEC to SWBT's DBMS, so that CLEC may ensure the 
accuracy of the end user records. 

At a reasonable time prior to establishment of E911 Service, CLEC will download and 
maintain thereafter all information required by SWBT to establish records necessary for 
furnishing connection to E91 1 Service and will promptly notify SWBT in writing of any 
changes to be made in such records. CLEC will adopt and comply with operating 
methods applicable to downloading and maintaining CLEC's end user records in SWBT's 
DBMS, as set forth in the document referenced in Section 2.4, above. 

CLEC acknowledges that its end users in a single local calling scope may be served by 
different PSAPS. CLEC will be responsible for providing facilities to route calls from its 
end users to the proper E9 1 1 Control Office. 

At a reasonable time prior to establishment of E911 service, CLEC will populate E911 
databases using the NENA Version 2 record format, as adapted in the document 
referenced in Section 2.4 above. 

During the period when interim number portability is utilized, SWBT and CLEC will 
coordinate their databases to provide for the display of ported numbers at the PSAP as 
part of the ALI screen display, subject to PSAP capability. 

Methods and Practices 

With respect to all matters covered by this Attachment, each Party will adopt and comply 
with standard industry operating methods and practices and will observe the terms and 
conditions of SWBT's tariffs, and the rules and regulations of the FCC and the Arkansas 
Corporation Commission that apply to the provision of E91 1 Service. 

Contingency 

The Parties agree that the E91 1 service is provided for the use of the E91 1 Customer, and 
recognize the authority of the E91 1 Customer to establish service specifications and grant 
final approval (or denial) of service configurations offered by SWBT and CLEC. The 
terms and conditions of this Appendix represent a negotiated plan for providing E911 
service, for which CLEC must obtain documentation of the E911 Customer's approval. 
CLEC will provide such documentation to SWBT prior to use of CLEC's E911 
connection for actual emergency calls. 

The Parties designate the following representatives who shall have the authority to 
execute additional Addenda I to this Attachment when necessary to accommodate 
expansion of CLEC's geographic area into the jurisdiction of additional PSAPs or to 
increase the number of CAMA trunks: 
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SWBT representative: 

General Manager - Regional Sales 
Southwestern Bell Telephone Company 
Room 08-E-1 1 
1010 Pine Street 
St. Louis, MO 63101 

CLEC representative: 

Gabriel Communications of Arkansas, Inc. 
16090 Swingley Ridge Rd., Suite 500 
Chesterfield, MO 63017 

4.2.1 Either Party may unilaterally change its designated representative and/or address, 
telephone contact number or facsimile number for the receipt of notices by giving seven 
(7) days prior written notice to the other Party in compliance with this Section. Any 
notice or other communication will be deemed given when received. 

4.3 The terms and conditions of this Attachment are subject to renegotiation in the event that 
the E911 customer orders changes to the E911 service that necessitate revision of this 
Attachment . 

5.0 Basis of Compensation 

5.1 Compensation to SWBT for provision of connection to E91 1 Service provided hereunder 
will be based upon the charges set forth in Addendum 11, Basis Of Compensation, and 
applied as specified in Addendum I. 

5.2 For computation in Addendum 11, during the initial year that SWBT provides CLEC 
connection to E911 service, the number of lines (business and consumer) as shown in 
Addendum I will be counted as of the first day of January, and the number so obtained 
will be used in computing compensation under this Attachment until the end of the 1st 
Quarter of the current year. A new count of lines, as of the first day of April (2Q), July 
(3Q) and October (4Q), will be used in the computation of compensation under this 
Attachment for that Quarter. At the end of the first full year, a new count of lines will be 
made and it will be used for the second full year. For each succeeding year, a new count 
of lines, as of the first day of January, will be used in the computation of compensation 
under this Attachment for that year. Each count of lines will be rounded to the nearest 
thousand for compensation purposes. 

5.3 Charges will begin on the date connection to E91 1 Service commences. 
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6.0 Monthly Billing 

6.1 SWBT will render to CLEC monthly statements in advance, showing the amounts 
determined as provided in Section 5 above, and CLEC will make payment in full within 
thirty (30) days from the date of the bill. 

7.0 Applicabilitv of Other Rates, Terms and Conditions 

This appendix, and every interconnection, service and network element provided 
hereunder, shall be subject to all rates, terms and conditions contained in this Agreement 
or other appendices or attachments to this Agreement which are legitimately related to 
such interconnection, service or network element; and all such rates, terms and conditions 
are incorporated by reference herein and as part of every interconnection, service and 
network element provided hereunder. Without limiting the general applicability of the 
foregoing, the following terms and conditions of the General Terms and Conditions are 
specifically agreed by the Parties to be legitimately related to, and to be applicable to, 
each interconnection, service and network element provided hereunder: definitions, 
interpretation and construction, notice of changes, general responsibilities of the Parties, 
effective date, term, termination, disclaimer of representations and warranties, changes in 
end user local exchange service provider selection, severability, intellectual property, 
indemnification, limitation of liability, force majeure, confidentiality, audits, disputed 
amounts, dispute resolution, intervening law and miscellaneous. 
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Addendum I to Attachment 9-1-1 

E9-1-1 Coordinator 

Switch Site Contact 

SWBT E9-1-1 SYSTEM CONFIGURATION ASSOCIATED WITH DESIGNATED E9-1-1 CONTROL OFFICE I 
E9-1-1 CONTROL OFFICE: 
CLLI Code: 

E9-1-1 Features Required: 

# of 9-1-1 Trunks from 
LSP: 

MSAG Update Interval: 

FOOTNOTES : ( 1) 

Monthly 

PSAPs 
INCLUDED 

E9-1-1 CUSTOMER and 
AGENCY TYPE [see legend below1 

I I 
I I 

I I 
Only areas within the listed exchanges and also within the jurisdiction of this PSAP 
are included. The remainder of the PSAP's jurisdiction is not included. 

Refer to network interface specifications. 
I I 
I I 

= Home Rule City 
= Emergency Communications District 
= Council of Governments or Regional Planning Commission 
= General Law City 
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ATTACHMENT E911 

ADDENDUM I1 
BASIS OF COMPENSATION 

This Addendum I1 is attached to and made a part of Attachment 15: E91 1. 

A. The following compensation amounts will be due SWBT for the provision of services 
under the above-mentioned Attachment for CLEC exchanges and the feature 
configurations shown in Addendum I. 

E91 1 Feature Monthly Charge Per 1000 Nonrecurring Charge Per 
Configuration Access Lines 1000 Access Lines 

Automatic Number Identification 
- AnyPSAP $10.00 

Combined Automatic 
Number Identification 
and Selective Routing 
- AnyPSAP 

Combined Automatic 
Number and Automatic 
Location Identification 

- AnyPSAP 

$60.00 

$105.00 

Combined Automatic 
Number Automatic 
Location Identification, 
And Selective Routing 
- AnyPSAP $105.00 

$80.00 

$490.00 

$440.00 

$660.00 

B. The following trunk charges will be paid to SWBT for each E91 1 control office to which 
CLEC connects. 

Trunk Charge 
Channel (Each) 

Monthly Recurring Nonrecurring 
$70.00 per trunk $1 10.00 per trunk 
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ATTACHMENT 15: E911 

TERMS AND CONDITIONS FOR PROVIDING CONNECTION 
TO E911 UNIVERSAL EMERGENCY NUMBER SERVICE 

This Attachment E911 sets forth the terms and conditions under which SWBT will provide the 
connection between CLEC's local switch and E91 1 Universal Emergency Number Service. 

1 .o 

1.1 

1.2 

1.3 

1.4 

1.5 

1.6 

Definitions 

As used herein and for the purposes of this Attachment the following terms will have the 
meanings set forth below: 

E911 Universal Emergency Number Service (also referred to as Expanded 91 1 Service or 
Enhanced 91 1 Service) - A telephone exchange communication service whereby a public 
safety answering point (PSAP) designated by the E91 lcustomer may receive and answer 
telephone calls placed by dialing number 91 1. E911 includes the service provided by the 
lines and equipment associated with the service arrangement for the answering, 
transferring, and dispatching of public emergency telephone calls dialed to 91 1. 

E911 Universal Emergency Number Service customer - A municipality or other state or 
local governmental unit, or an authorized agent of one or more municipalities or other 
state or local government units to whom authority has been lawfully delegated to respond 
to public emergency telephone calls, at the minimum, for emergency police and fire 
service through the use of one telephone number, 91 1. 

Public Safety Answering Point (PSAP) - An answering location for 91 1 calls originating 
in a given area. The E911 customer may designate a PSAP as primary or secondary, 
which refers to the order in which calls are directed for answering. Primary PSAPs 
respond first, secondary PSAPs receive calls on a transfer basis only. PSAPs are public 
safety agencies such as police, fire, emergency medical, etc., or a common bureau serving 
a group of such entities. 

Centralized Automatic Message Accounting (CAMA) Trunk - A trunk capable of 
transmitting Automatic Number Identification associated with E911 customer calls from 
a switch to the E91 1 Network. 

Automatic Number Identification (ANI) - A feature that automatically forwards the 
telephone number of the calling party to the E911 Control Office from which it is 
switched to the PSAP and is displayed at an attendant position console. 

Automatic Location Identification (ALI) - A feature that forwards the name, street 
address, class of service, and other pre-determined information associated with the 
calling party's telephone number (identified by ANI) to the PSAP for display. 
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1.7 Selective Routing (SR) - A feature that provides the capability to selectively route a 911 
call to the designated primary PSAP based upon the identified number of the calling 
Party. 

1.8 Database Management System (DBMS) - A system of manual procedures and computer 
programs used to create, store and update the data required for the SR and ALI service 
features and database of E91 1 service. 

1.9 ALI Database - A database which stores information associated with end user customers’ 
telephone numbers. 

2.0 Responsibilities 

2.1 SWBT will provide and maintain equipment at the E911 Control Office and the DBMS 
as is necessary to perform the E911 services set forth herein. SWBT will also be 
responsible for the following: 

2.1.1 when requested by CLEC, transporting the E91 1 calls from the interconnection point 
with CLEC facilities connecting CLEC’s switches to the Control Offices of the E911 
System. The CLEC switches will be listed in the form attached hereto as Addendum I as 
the CLEC switches are deployed. 

2.1.2 switching the E911 calls through the E911 Control Office to the designated primary 
PSAP or to designated alternate locations, according to routing criteria specified by the 
E9 1 1 Customer: 

2.1.3 storing the names, addresses, and associated telephone numbers from CLEC’s exchanges 
in the electronic data processing database for the E911 DBMS. (CLEC is responsible for 
downloading and updating this information); 

2.1.4 transmission of the ANI and ALI information associated with CLEC’s end users 
accessing E91 1 service to the PSAP for display at an attendant position console. 

2.2 SWBT will provide and maintain sufficient dedicated E91 1 circuits, in accordance with 
the provisions of the E91 1 tariff and specifications of the E91 1 customer. 

2.3 SWBT will provide CLEC with a description of the geographic area and PSAPs served 
by the E911 Control Office(s) according to industry standards for E911 information 
sharing. 

2.4 SWBT will provide CLEC with a file containing the Master Street Address Guide 
(MSAG) for the exchanges or communities specified in Addendum I, in accordance with 
the methods and procedures described in the document “Operating Methods for 
Downloading and Maintaining End User Records in SWBT’s DBMS” (dated July 31, 
1996), and as subsequently modified consistent with industry standards. SWBT will 
provide CLEC additional files with the entire MSAG, including subsequent additions or 
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updates to the MSAG in accordance with the intervals specified in Addendum I. In 
addition, SWBT will provide CLEC with a statistical report in a timely fashion and in 
accordance with the methods and procedures described in the above mentioned document 
for each file downloaded by CLEC to SWBT's DBMS, so that CLEC may ensure the 
accuracy of the end user records. 

At a reasonable time prior to establishment of E911 Service, CLEC will download and 
maintain thereafter all information required by S WBT to establish records necessary for 
furnishing connection to E91 1 Service and will promptly notify SWBT in writing of any 
changes to be made in such records. CLEC will adopt and comply with operating 
methods applicable to downloading and maintaining CLEC's end user records in SWBT's 
DBMS, as set forth in the document referenced in Section 2.4, above. 

CLEC acknowledges that its end users in a single local calling scope may be served by 
different PSAPS. CLEC will be responsible for providing facilities to route calls from its 
end users to the proper E91 1 Control Office. 

At a reasonable time prior to establishment of E911 service, CLEC will populate E911 
databases using the NENA Version 2 record format, as adapted in the document 
referenced in Section 2.4 above. 

During the period when interim number portability is utilized, SWBT and CLEC will 
coordinate their databases to provide for the display of ported numbers at the PSAP as 
part of the ALI screen display, subject to PSAP capability. 

Methods and Practices 

With respect to all matters covered by this Attachment, each Party will adopt and comply 
with standard industry operating methods and practices and will observe the terms and 
conditions of SWBT's tariffs, and the rules and regulations of the FCC and the Arkansas 
Corporation Commission that apply to the provision of E91 1 Service. 

Contingency 

The Parties agree that the E91 1 service is provided for the use of the E91 1 Customer, and 
recognize the authority of the E91 1 Customer to establish service specifications and grant 
final approval (or denial) of service configurations offered by SWBT and CLEC. The 
terms and conditions of this Appendix represent a negotiated plan for providing E911 
service, for which CLEC must obtain documentation of the E911 Customer's approval. 
CLEC will provide such documentation to SWBT prior to use of CLEC's E911 
connection for actual emergency calls. 

The Parties designate the following representatives who shall have the authority to 
execute additional Addenda I to this Attachment when necessary to accommodate 
expansion of CLEC's geographic area into the jurisdiction of additional PSAPs or to 
increase the number of CAMA trunks: 
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SWBT representative: 

General Manager - Regional Sales 
Southwestern Bell Telephone Company 
Room 08-E-1 1 
1010 Pine Street 
St. Louis, MO 63101 

CLEC representative: 

Gabriel Communications of Arkansas, Inc. 
16090 Swingley Ridge Rd., Suite 500 
Chesterfield, MO 63017 

4.2.1 Either Party may unilaterally change its designated representative andor address, 
telephone contact number or facsimile number for the receipt of notices by giving seven 
(7) days prior written notice to the other Party in compliance with this Section. Any 
notice or other communication will be deemed given when received. 

4.3 The terms and conditions of this Attachment are subject to renegotiation in the event that 
the E911 customer orders changes to the E911 service that necessitate revision of this 
Attachment. 

5.0 Basis of Compensation 

5.1 Compensation to SWBT for provision of connection to E911 Service provided hereunder 
will be based upon the charges set forth in Addendum 11, Basis Of Compensation, and 
applied as specified in Addendum I. 

5.2 For computation in Addendum 11, during the initial year that SWBT provides CLEC 
connection to E911 service, the number of lines (business and consumer) as shown in 
Addendum I will be counted as of the first day of January, and the number so obtained 
will be used in computing compensation under this Attachment until the end of the 1st 
Quarter of the current year. A new count of lines, as of the first day of April (2Q), July 
(3Q) and October (4Q), will be used in the computation of compensation under this 
Attachment for that Quarter. At the end of the first full year, a new count of lines will be 
made and it will be used for the second full year. For each succeeding year, a new count 
of lines, as of the first day of January, will be used in the computation of compensation 
under this Attachment for that year. Each count of lines will be rounded to the nearest 
thousand for compensation purposes. 

5.3 Charges will begin on the date connection to E91 1 Service commences. 
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6.0 Monthly Billing 

6.1 SWBT will render to CLEC monthly statements in advance, showing the amounts 
determined as provided in Section 5 above, and CLEC will make payment in full within 
thirty (30) days from the date of the bill. 

7.0 Applicability of Other Rates, Terms and Conditions 

This appendix, and every interconnection, service and network element provided 
hereunder, shall be subject to all rates, terms and conditions contained in this Agreement 
or other appendices or attachments to this Agreement which are legitimately related to 
such interconnection, service or network element; and all such rates, terms and conditions 
are incorporated by reference herein and as part of every interconnection, service and 
network element provided hereunder. Without limiting the general applicability of the 
foregoing, the following terms and conditions of the General Terms and Conditions are 
specifically agreed by the Parties to be legitimately related to, and to be applicable to, 
each interconnection, service and network element provided hereunder: definitions, 
interpretation and construction, notice of changes, general responsibilities of the Parties, 
effective date, term, termination, disclaimer of representations and warranties, changes in 
end user local exchange service provider selection, severability, intellectual property, 
indemnification, limitation of liability, force majeure, confidentiality, audits, disputed 
amounts, dispute resolution, intervening law and miscellaneous. 



ATTACHMENT E9 1 1 - ARKANSAS 
SWBT/GABREL COMMUNICATIONS OF ARKANSAS, INC. 

PAGE 6 OF 7 

Addendum I to Attachment 9-1-1 

LSP SERVING AREA DESCRIPTION AND E9-1-1 INTERCONNECTION DETAILS 

E9-1-1 Coordinator 

Switch Site Contact 

I 

SWBT E9-1-1 SYSTEM CONFIGURATION ASSOCIATED WITH DESIGNATED E9-1-1 CONTROL OFFICE 

I FOOTNOTES: (1) 

HRC 
ECD 
COG 
GLC 
Cntv 

E9-1-1 CUSTOMER and 
AGENCY TYPE ,see 1eger.d belcwl 

EXCHANGES FOR PSAPs 
MSAG PULL ‘I’ INCLUDED 

4 Monthly 

I I 

I I 
Only areas within the listed exchanges and also within the jurisdiction of this PSAP 
are included. The remainder of the PSAP’s jurisdiction is not included. 

Refer to network interface specifications. 

= Home Rule City 
= Emergency Communications District 
= Council of Governments or Regional Planning Commission 
= General Law City 

I 
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ATTACHMENT E911 

ADDENDUM I1 
BASIS OF COMPENSATION 

This Addendum I1 is attached to and made a part of Attachment 15: E911. 

A. The following compensation amounts will be due SWBT for the provision of services 
under the above-mentioned Attachment for CLEC exchanges and the feature 
configurations shown in Addendum I. 

E91 1 Feature 
Configuration 

Monthly Charge Per 1000 Nonrecurring Charge Per 
Access Lines 1000 Access Lines 

Automatic Number Identification 
- AnyPSAP $10.00 $80.00 

Combined Automatic 
Number Identification 
and Selective Routing 

- AnyPSAP $60.00 $490.00 

Combined Automatic 
Number and Automatic 
Location Identification 

- AnyPSAP $105.00 

Combined Automatic 
Number Automatic 
Location Identification, 
And Selective Routing 
- AnyPSAP $105.00 

$440.00 

$660.00 

B. The following trunk charges will be paid to SWBT for each E911 control office to which 
CLEC connects. 

Trunk Charge 
Channel (Each) 

Monthly Recurring Nonrecurring 
$70.00 per trunk $1 10.00 per trunk 
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